9-10

GEORGE

VI.

CHAP. 25.
An Act to confer certain transitional powers upon the
Governor in Council during the National Emergency
arising out of the War.
[Assented to 18th December, 1945.]

HEREAS the War Measures Act provides that the
” ■ Governor in Council may do and authorize such
acts and things, and make from time to time such orders
and regulations, as he may by reason of the existence of
real or apprehended war deem necessary or advisable for
the security, defence, peace, order and welfare of Canada;
And whereas during the national emergency arising by
reason of the war against Germany and Japan measures
have been adopted under the War Measures Act for the
military requirements and security of Canada and the
maintenance of economicstability; And whereas the national
emergency arising out of the war has continued since the
unconditional surrender of Germany and Japan and is
still continuing; And whereas it is essential in the national
interest that certain transitional powers continue to be
exercisable by the Governor in Council during the contin
uation of the exceptional conditions brought about by the
war and it is preferable that such transitional powers be
"exercisedhereafter under special authority in that behalf
conferred by Parliament instead of being exercised under
the War Measures Act; And whereas in the existing cir
cumstances it may be necessary that certain acts and things
done and authorized and certain orders and regulations
made under the War Measures Act be continued in force
and that it is essential that the Governor in Council be author
ized to do and authorize such further acts and things and
make such further orders and regulations as he may deem
necessary or advisable by reason of the emergency and for
the purpose of the discontinuance, in an orderly manner
as the emergency permits, of measures adopted during and
by reason of the emergency: Therefore His Majesty, by
and with the advice and consent of the Senate and House
of Commons of Canada, enacts as follows:PA R T
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I. This Act may be cited as The National Emergency
Transitional Powers Act, 1945.
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2. (1) The Governor in Council may do and authorize
such acts and things, and make from time to time such
orders and regulations, as he may, by reason of the continued
existence of the national emergency arising out of the war
against Germany and Japan, deem necessary or advisable- for the purpose of
(a) providing for and maintaining the armed forces of
Canada during the occupation of enemy territory and
demobilization and providing for the rehabilitation of
members thereof,
(b) facilitating the readjustment of industry and com
merce to the requirements of the community in time of
peace,
(c) maintaining, controlling and regulating supplies and
services, prices, transportation, use and occupation of
property, rentals, employment, salaries and wages to
ensure economic stability and an orderly transition to
conditions of peace;
(d) assisting the relief of suffering and the restoration
and distribution of essential supplies and services in
any part of His Majesty's dominions or in foreign
countries that are in grave distress as the result of
the war; or
(e) continuing or discontinuing in an orderly manner,
as the emergency permits, measures adopted during and
by reason of the war.
(2) All orders and regulations made under this Act
or pursuant to authority created under this Act have the
force of law while this Act is in force and, together with
orders and regulations made under the War Measures Act
or pursuant thereto, shall, for the purposes of the Interpreta
tion Act, be deemed to be regulations.
(3) Every order in council made under this Act shall be
laid before Parliament within fifteen days after it has been
made if Parliament is then sitting, or if Parliament is not then
sitting, within fifteen days after the commencement of the
next ensuing session thereof and if the Senate and House
of Commons within the period of forty days, beginning
with the day on which any such order in council is laid
before Parliament and excluding any time during which
Parliament is dissolved or prorogued or during which both
the Senate and House of Commons are adjourned for more
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than four days, resolve that it be annulled, it shall cease
to have effect, but without prejudice to its previous opera
tions or anything duly done or suffered thereunder or any
offence committed or any penalty or forfeiture or punish
ment incurred.
(4) Every order in council made under thiB Act shall
~e published forthwith in Statutory Orders and Regula
tions.

3
May be
annulled.

Publicatf?D

— :~T~s

3. (1) The Governor in Council may prescribe penaltieB
by way of fine or by way of imprisonment for a term not
exceeding five years, or by way of both fine and such impri
sonment, that may be imposed for violation of orders or
regulations made under this Act and may also prescribe
whether, and the circumstances in which, the said penalties
shall be imposed upon sUInmary conviction or upon indict
ment or upon either smnmary conviction or indictment.
(2) Any goods, wares or merchandise dealt with contrary
to any order or regulation made under this Act may be
seized and detained and shall be liable to forfeiture at the
instance of the Minister of Justice, upon proceedings in the
Exchequer Court of Canada, or in any Superior Court, and
any such Court may make rules governing the procedure
upon any proceedings taken before such Court or a Judge
thereof under thiB section.

Penalties.

4. Without prejudice to any other power conferred by
this Act, the Governor in Council may order that the
orders and regulations lawfully made under the War MeaBUresAct or pursuant to authority created under the said
Act in force immediately before the day this Act comes into
force shall, while this Act is in force, continue in full force
and effect subject to amendment or revocation under this
Act.
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5. This Act shall come into force on the first day of Janu 9<>m I ng
ary, one thousand nine hundred and forty-six, and on and Into orce.
after that day the war against Germany and Japan Bhall,for ~ermination
the purposes of the War Measures Act, be .deemed no longer war.
to exist.
6 . (1) Subject as hereinafter provided, thiB Act shall
expire on the thirty-first day of December, one thousand
nine hundred and forty-six, if Parliament meets during
November or December, one thousand nine hundred and
forty-six, but if Parliament does not so meet it shall expire
on the fifteenth day after Parliament first meets during the
year one thousand nine hundred and forty-seven; provided
that, if at any time while this Act is in force, addresses are
presented to the Governor General by the Senate and House
part

1 -1 2 t

179

of

~xr:ation
o
t.

Addresses for
continuation.

4

Application

of s. 19 of
R.B.. c.1.

"war with
Germany
and Japan.~'

Chap. 2 5 .

National Emergency Powers Act.

9-10

geo.

VI.

of Commons respectively, praying that this Act should be
continued in force for a further period, not in any case
exceedingoneyear, from the time at which it would otherwise
expire and the Governor in Council so orders, this Act shall
continue in force for that further period.
(2) Section nineteen of the Interpretation Act shall apply
upon the expiry of this Act as if this Act had then been
repealed.
7 . In this Act "war with Germany and Japan" means
the war that commenced on the tenth day of September
one thousand nine hundred and thirty-nine against the
German Reich and subsequently against Italy, Finland,
Hungary, Rumania and Japan.
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