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TH 1 MENT" IS THE

PROPERTY OF THE GOVERNMENT OF CANADA

OTTAWA, K1A 0J9

MEMORANDUM TO THE CABINET

SUBJECT: Revised Criteria for the Exclusion of Immigrants
and Non-Immigrants on Security Grounds

PROBLEM

1. The criteria presently being used for the exclusion
of applicants for immigration to Canada on security grounds
were approved by Cabinet on August 10, 1967. They were
established to deal with security threats facing Canada at
that time. The emphasis was on prohibiting the admission

of political subversives and Communists. With the passage
of time, these criteria have now become outdated. Recent
experiences with special refugee movements have emphasized
the need to re-examine and revise these criteria In order to
more properly permit the examination and admission of
applicants, where appropriate, in such movements. Strict
application of the current criteria would exclude persons
whose presence in Canada would not constitute a legitimate or
definite security risk. In addition, the modern threat of
terrorist activity has added a new dimension to our concern
about security screening, yet terrorism per se is not
specifically mentioned iIn the current criteria.

OBJECTIVE

2. The purpose of this Memorandum is to obtain Cabinet
approval of new criteria for the exclusion of immigrants

and non-immigrants on security grounds. The proposed revised
criteria are attached as Appendix "A".

BACKGROUND

3. The authority of the Minister of Manpower and Immigration
to deny admission to Canada on sccurity grounds is found 1iIn
Section 5, sub-sections (1), (m and (n) of the Immigration Act.
An extract of this portion of the legislation is attachcd as
Appendix -B". It Will be seen that terrorishn is not specifically
identified in Section 5 although, 1in the opinion of the Depart-
ment of JuSticc, the broad terms employed therein would include
terrorists .
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4. - The present security rejection criteria which Cabinet
approved in 1967 and which arc attached as Appcndix "C', are

the administrative instruments by which Manpowcr and Immigration,
in consultation with the Solicitor Gencral's Department,
endcavours to define security risks and to relate them to the
appropriate prohibitive section of the Immigration Act. The
criteria are intended to enable Immigration Officers to identify
individuals to whom the prohibitive sections of the Act should.
be applied. The prohibitive sections of the Act date back to
1952 and, because of the general nature of their phrascology,
they do not provide sufficiently clear guidelines to pcrmit
Immigration Officers to effectively dischargec their respon-
sibilities and thereby safeguard Canada's security interests.

1]

5. To give some indication of the dimensions of the
problem and the enormity of the screening task facing Immigration
Officers, it is to be noted that during thec course of a year as
many as 500,000 decisions may be made by Canadian officers

abroad to issue or not to issue immigrant or non-immigrant visas.
On the other side of the coin, at Canadian ports of cntry, more
than 300,000 secondary examinations to determine whether to

admit, take place each year. While only an infinitesimal fraction
of applicants who are subject to such decisions would be found
inadmissible under the sccurity exclusion critcria, the possi-
bility of their being prohibited on sccurity grounds must be
considered in all cases. The decision regarding applicability.

of the criteria rests with the Immigration officer, although
advice from the RCMP is available to him abroad. At Canadian
ports:of entry referral to a Special Inquiry Officer is necessary
if exclusion is indicated, and decisions to consider the
possibility of a security rejection must bc made on the spot.

It should be clecarly evident, therefore, that therc is an

urgent nced to have clear, relevant and universal sccurity
exclusion criteria, consistent with the Immigration Act, rcadily-
available to officers throughout Canada and in all parts of the
world.

6. The existing criteria for the cxclusion of immigrants

on security grounds are divided into two scctions for application
to different categories of immigrants. The first dcals with
independent immigrants and the sccond with the sponsorcd and
nominated categories. No specific criteria have becen established
for the exclusion of non-immigrants on security grounds, although
the prohibitive sections of the Act apply equally to non-
immigrants. It is essential that Immigration and RCMP officers
have guidelines to be able to refusc the entry of non-immigrants
as well as immigrants on security grounds.

7. Under certain circumstances controversial persons who
are identified as being prohibited for sccurity reasons under
the Immigration Act may be allowed to enter Canada, normally
at the invitation of a reputable organization for a specaking
engagement. In the interests of protecting the right of frece
specech, and when we have no reason to bclicve that a problem
may arisce as a rcsult, this approach permits Canadians to
hcar the broadest possible spcctrum of opinion while at the
same time protecting Canada against pcople whose activitics
might be detrimental to peacc and order. A mewmorandum reviewing
thispolicy will be forwarded shortly to Cabinct.
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8. The existing criteria (attached as Appendix B) list
many out-of-date rcasons for security exclusions and stray into
non-subversive areas such as criminal activity. Tor cxample,
mention is made in the criteria of nominal communists, and
officials of the Socialist Party of Italy; thesc are not
reasons in themselves to exclude people from Canada. The
present criteria also include criminals, gamblers, prostitutes
and black market racketeers. Such persons arc prohibited
elsewhere from admission to Canada but their inclusion in

the security rejection criteria is inaccurate and confusing.
Numerous exceptions and special considecrations exist reclated
to nationality or nature of the government in the country of
c1t12ensh1p of the applicant for immigration.

FACTORS

9. As was discussed in Cabinct Submission dated January 14,
1975, dealing with the Chilean refugees, thc current security
exclusion criteria do not serve our purposc in the examination -
of refugees who seek to come herc from other than the traditional
rcfugee-producing countrics of eastern [lurope. Recent exper-
iences in dealing with refugees in South American countries,
such as Chile and Argentina, have brought home the fact that
membership in left-wing parties or groups is not per sc a
cause for concern. Many applicants from Chile had an association
with the socialist Allende government but were not considered
to be security risks. Nevertheless, because of the prescnt
criteria for indepcndent immigrants, it was necessary to review
each case at a senior level in Ottawa. The increasing prevalence
of such movements outside traditional refugce areas make it
essential that contemporary security exclusion criteria be
decided upon.

~10. One other factor which surfaced out of-Cabinct55

discussions on the Chilean issue was the nccessity of developing-
more explicit guidelines in connection with persons belicved

to be engaged in terrorist activities. Today the threcat of
terrorism is world-wide. It has been manifested in recent

ycars by the actions of some organizations such as various
extremist Palcstinian groups, the Japanesc Red Army and Irish
extremists. In their efforts to achieve ‘international recognition
and to draw attention to their causes, terrorists often harm
innocent persons and cause destruction of private and public
property. . Terrorists today may well constitute a morc serious
threat than political subversives, and it has therefore become
necessary to include terrorists specifically in the sccurity
criteria as persons who should be excluded.

11. An important aspect of thc establishment of contcmporary
seccurity exclusion criteria is the provision of up-to-datc and
relevant information to Immigration officers abour individuals
who should be cxcluded under the criteria, and the organizations
to which they may belong. This information must be available

at the point and time of the decision by the Tmmigration officer.
Such information is furnished to thc Decpartment of Manpower

and Immigration by the RCMP and close links arc maintained
between posts abroad, ports of entry and sccurity forces in
Canada. Special procedures arc in force with regard to tcrrorists
to cnsurc that the names and organizations containcd in such
information remain contemporary and are consistent with the
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security exclusion criteria, and that they scrve the Canadian
public good and not just the 1nterests of a single dcpartment,
organization, or individual.

PROPOSALS - o ~ - ,

12. In general, the proposed revised criteria (Appendix "A")
specifically 1dent1£y terrorsts as subject to exclusion on

security grounds and clearly except persons who have ccascd to -

be terrorists. They also eliminate anachronistic references

to communist and other party memberships as grounds for

exclusion per se as well as references to partlcular nationalistic-
ally oriented subversive groups and to activities which are

more criminally than subversively oriented.

13. Item I in the criteria rclates to truc subversive activitices
and thec definitions or descriptions utilized in this item are
consistent with the proposals made to Cabinct in respcct of the
role of the RCMP Security Service. Furthermorc, this Item 1
concerns itself with persons who there arc reasonable grounds
to believe, would be likely to engage in subversive activitie
should the individual bé allowed admission to this country.

Item 2 in the criteria is the new concept of terrorism in all
of its aspects. Item 3 replaces and capsulizes all of the
previous and now antiquated descriptions which were originally
required to describe persons holding positions of exccutive
responsibility in specifically designated groups or organizations.
It is to be noted, however, that provision is made in the notes
following the criteria for the Minister of Manpower and
Immigration to set aside the prohibition upon being satisficd
that the persons concerned have ceascd to hc members of or
associated with such organizations and that their admission
would not be detrimental to the security of Canada. Item 4
deals with misrepresentation and untruthfulness. However, the
significance herc is not simply the fact of the concealment
itself, but rather the conccalment of information which,  had

it been available, would have becen relcvant to a proh1b1t10n

on security grounds

14. The question of whether or not membership in the

"Palestine Liberation Organization should constitute a causc

for prohibition under the guidelines will be the subject of

a separate submission to Cabinet as will, as mcntioncd in -
paragraph 7, the policy in respect of admission of controversial
persons on the invitation of a reputable Canadian sponsor to

glvc lectures or make speeches

FINANCIAL CONSIDERATIONS

15. There are no financial implications involved.

FEDERAL-PROVINCIAL RELATIONS CONSTDERATIONS

16. There arc no federal-provincial implications involwved.
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INTERDEPARTMENTAL CONSULTATION

17. Consultations have been hecld and agrecment rcached
between the Department of Manpower and Immigration, the
Department of the Solicitor General and the Department of
External Affairs to develop updated criteria for the exclusion
of immigrant and non-immigrant applicants on security grounds.
The criteria have also been studied by legal officcrs of the
Department of Justice who have expressed the opinion that they
are consistent with the authority of Seciton 5(1), (m) and

(n) of the Immigration Act under which persons can be recfuscd
admission to Canada. The. revised criteria have becen discussed
and approved by the Interdepartmental Committce on SCCUT]ty
and Intelligence.

PUBLIC RELATIONS CONSIDERATIONS

18. Exclusions based on security grounds are sometimes
seen as unreasonable by the public and lead to public outcriecs.
It is seldom possible to discuss in an open forum the secrect
information on which the exclusioh was made, and thercfore

we cannot present an adequate defence. The new criteria will
not alter this unpleasant fact of life, but they should

reduce the numbers of such incidents because several outdated
categories will be eliminated.

CAUCUS CONSULTATION

19.
CONCLUS IONS
20. It is necessary that the criteria for exclusion on

sccurity rcasons be revised in order to eliminate thc obviously
outdated parts and to acknowledgc that nominal mcembership in

a communist organlzatlon is not nccessarily 1nd1cat1vc of
subversive activity.

21. It is essential that the sccurity cecxclusion criteria
include grounds for excluding non-immigrants.
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22. It is cr:tlcal that the security exclusion cr1terla
be revised to establish clearly that terrorist activities
arc valid grounds for excluding both 1mm1grants and non-
immigrants.

23. The proposed criteria are intcnded to corrcspond

with the proposed modified RCMP terms of rcference relative

to their responsibilities for the internal security of Canada,
with the additional reference to terrorist activity, and with
the definition of subversive activity as COnta1ncd in the
Official Secrets Act.

Y

RECOMMENDATIONS

24 . It is recommended that:

Cabinet approve the Revised Criteria for the
Exclusion of Immigrants and Non-Immigrants on
Security Grounds as presentcd. :

Solicitor General _ .Robert Andras

Minister. of Manpower and Immigration
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A}pendix "A"

PROPOSED CRiTERIA FOR REFUSAL OF IMMIGRANTS
AND NON~-IMMIGRANTS ON SECURITY GROUNDS

1. Persons who, there are reasonable grounds to believe,
would be likely, if admitted to Canada, to engage in:

(a) espionage or sabotage;

{b) foreign covert intelligence activities directed
toward gathering intelligence information relating
to Canada;

(c) activities directed toward accomplishing
governmental change within Canada by force
or violence or'any criminal means;

(d) activities by a foreign power directed toward
actual or potential attack or other hostile
acts against Canada;

. (e) activities of a foreign or domestic group
directed toward the commission of terrorlst
acts in or against Canada, or

(£f) the use or the encouragement of the use of
force, violence oxr any criminal means, or
the creation or exploitation of civil
disorder, for the purpose of achieving any
of the activities referred ta above.

2. Persons known to have, or who are suspected on
reasonable grounds of having, taken part in, or of
intending to take part in, terrorist acts.

3. Persons who hold, or have held, positions of executive
' responsibility in any organization, group or body-
which promotes or advocates the subversion, by force
or violence or any criminal means, of democratic
government, institutions or processes, as they are .
understood in Canada. :

4. Persons who engage in deliberate and significant
‘ misrepresentation or untruthfulness during any personal
interview or in the completion of documents for
immigration purposes, if such misrepresentation or
untruthfulness has a bearing on background enquiries
relating to admissibility to Canada..

NOTES

1. The Minister of Manpower and Immigration and the
Solicitor General are authorized to prepare lists, in
consultation with the Secretary of State for External
Affairs, of organizations in which, because of their
history and the nature of their activities, membership
in itself would constitute reasonable grounds for
determining that a person should be refused under
Number 1 of the criteria.

2. In all cases, any doubt as to the security status of
the applicant should be decided in favour of Canada.
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These criteria are to be applied in all cases regardless
of sponsorship for immigration, country of residence
or citizenship status of the applicant for immigration

to Canada. :

Number 2 of the criteria would not
have ceased to be terrorists or to
terrorist organizations, and whose
be detrimental to the interests of

apply to persons who
be associated with
admission would not
Canada.

With respect to Number 3 of the criteria, the length of
time since holding of such position and the circumstances
involved would be considered with a view to satisfying
the Minister of Manpower and Immigration that admission
in some cases would not be detrimental to the security

of Canada (5(1) of the Immigration

Act) .
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The criteria cstablished by Cabinet at its meeting of August 10,
1867 for the rejction of Immigrants on security prounds are:

(a)

(b)

(c)

(d)

(e)

(£)

(g)

(h)

i)

"I'OR INDEPEMDENT APPLICANTS"

That communists (known or suspected), Communist
agitators and suspected Communist agents should
continue to be rejected on seccurity grounds;

that refugees who fled [lungary between October 23,
1857 and July 1, 1357, should continua o be rejocted
on security grounds whenever adverse security inform-
ation concerning applicants of their sponsors in
Canada was obtained;

that in the case of applicants from Greece, government
"de-characterization" should not be accepted as a
security -clearance when no other information is obtain-
able, and in all cases any doubt as Lo the sccruity
status of the applicant should be decided in favour

of Canada;

that applications from Italy should be considered
case by case and not 'in accordance wilh any system
of categories designed to establish the degrec of
Communist association;

that officials of the Socialist Party of [Italy
should continue Lo be rejected on security pronnds
and that the cases of rank and file numbers should
he considered on their merits;

that former membership in the German 5SS, SD, SA

and Waffen SS should no longer be considered cause
for automatic rejection whether or not the applicant
is sponsored by relatives in Canada, and that ecach
case be studied to ascertain whether or not the
individuals joined these organizations voluntarily;

that former membership in the Nazi Party should not
be considered an automatic cause for rejection, but
that former members of the Nazi Party who arc
considered by the R.C.H. Police to constitute a
real security risk should continue to be rejected;

that all security screening procedures concerning
applicants who are criminals (known or suspected),
professional gamblers, prostitutes, howmosevuals
and black market racketecrs should continue
unchanged;

that the security screening procedure concerning

applicants who, under interropgation, are evasive
and untruthful should continue unchangead;
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(1)

(k)

(1)

(m)

(n)

(o)

APPEEIDIX MBY

that the security screening procedure concerning
applicants who fail to produce recognizod and
acceptable documents as (o time of entering and
residence in Germany should continue unchanged;

that the security screening procedure concerning
applicants who make false representations or use
false or fictitious names should continue unchanged;

that collaboration should not in itself be considered
grounds for automatic rejection but that the following
categories of collaboraters should be rejectoed:

(a) those actively engaged in fighting
againgt the Allied forces or in’
activities harmful to the safcety
and well-being of the Allied forces;

(b) those implicated in the taking of life
or engaged in activities conneated with
forced labour and concenlration camps;

{(¢) those who were employed by German police
or security orpanizations and who acted
as informers against loyal citizens and
resistence groups;

(d) those charged and found guilty of trecason.

that former membership in the Italian Fascist Party
should not be considered grounds for automatic
rejection, but that former members of the Italian
Fascist Party who are considered by the R.C.M.. Police
to constitute a real security risk should continue

to be rejected;

that membership in the Italian MaFia should_continue~_“
to be considered ground for rejection. '

that Trotskyites and members of other revolutionary
organizitions should continuce to be rejected, and

- that members of designated neo-Tascist parties

should be added to this category."
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"FOR SPONSORLD DLPENDLNTS AND NOMINATLD RELATIVLSG"

1. Criminal
-"'_“——_-_.__

(a) Conviction for or admission of an offonce that
vould have constituted an offence unvder the
Revised Statutes of Canada had the offence
been committed in Canada;

(b) Association with criminals or persons known
or suspected on reasonable grounds to be
engaged or implicated in activities that
would have constituted illegal activitied
had they been conducted in Canada; and

(¢) Fugitives from justice (this does not include
'draft dodgers' unlcss they have been convictaed
before the courts of the home country.) ’

2. Political

(a) All countriecs

(i) llolding of executive office in a4 Comnunist,
a Neo-HMHazi, a Neo-fascist or other subversive
or revolutionary organization;

(ii) A known or suspected agent, or a participant
in nabotage or other clandestine activity,
on bechalf of a Communist, a Heo-Nazi, 2 tleo-
Fascist or other subversive or revoluticnary
organization (excluding persons who.in the
Sccond World War worked with or on bchalf of

. the Allied Powcrs);

(iii) Misrepresentation or untruthfulness in conplet-
ing documents for immigration purposes or

during any personal interview;

(iv) A former Nozi, Pascist or collaborator
convicted of a Second World War offence.

(b) Communist governed or Communist controlled countries

.(i) All in (a);

(ii) liolding of any government, party, public or
other high position or appointment known to
be given only to reliable Communists;

(c) Countries in which there are large Communist parties’
playing a major role in political life (e.g., france,
Ital Japan, India, Syria, lLebanon) = :
Y) 2

(i) ALl in (a);

(1i) HMoambership in the ttalian Socialint Party of
Proletarian Unity (PSUTP), or mambership in
any eountry that is more extremely inclined
to the Left than the Comimunist Party;

(iii) Public apitation as a leader in support of
Communism or other subversive or revolutionary
movement ; ’

(iv) Any Functionary of the Communist Party or ofher
subversive or revolutionary ory.000874
an official though not necessari
position;
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APPLUDIX "B"

-4 -

(v) Membership in the Communist party in
" a country where such membership, or the
individual's membership, indicates the
person to be clearly such a strong
believer in communism that he would
continue to be a Communist in Canada.

(d) Other countries {(including U.K. and U.5.4.)

(i) All in (a) and (c¢);
(11) Membership in a Communist, Heo-HNazi,

Heo-Fascist or other subversive or
revolutionary organization®.
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APPENDLY "CY

IMMIGRATION ACT
Scction 5, sub-scction (1) (m)(n)

"No person, other than a person referred to in
subscction 7(2), shall be admitted to Canada if
he 1s a member of any of the following classcs
of persons: - T

(1) - persons who arc or have heen, at any time
becfore, on or after the 1st day of Junc 19563,
members of or associated with any organization,
group or body of any kind concerning which there
arc rcasonable grounds for beliceving that it
promotes or advocates or at the time of such
membership or association promoted or advocated.
subversion by force or other mecans of democratic:
government, institutions or processes, as they
arc understood -in Canada, except persons who
satisfy the Minister that they have ceased to be
members of or associated with such organizations,
groups or bodics and whose admission would not be
detrimental to the sccurity ol Canadag

(m) - persons who have cngaged in or wdvocated

or concerning whom there ‘are reasonable grounds
for belicving. they arc likely to cngage in or
advocate subversion by [orce or other means of
democratic government, institutions or processes,
as they are understood in Canadiag

(n) - persons concerning whom there arce reasonable

grounds for believing they arce likely to cngage In

cspionage, sabotage, or any other subversive activity

directed against Canada or detrimental to the

sccurity of Canada;"
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