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these persons be allowed communication with outsiders or between themselves
until their activities have been fully investigated, some of the basic purposes
of this inquiry would be entirely defeated.

Respectfully submitted,

(Sgd.) ROBERT TASCHEREAU,
Royal Commissioner

(Sgd.) R. L. KELLOCK,
Royal Commassioner.

His Excellency
The Governor General in Council,
OTTAWA.
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7. PRIME MINISTER’'S STATEMENT ON TABLING THE
SECOND INTERIM REPORT OF THE ROYAL COMMISSION,
HOUSE OF COMMONS, MARCH 15, 1946

In the statement which I made public on February 15th I said that it
was the intention of the Government that prosecution would be instituted in
cases in which the evidence warranted it. I have been advised by the Attorney
General of Canada that charges have been laid against the four men named
in the Second Interim Report of the Royal Commission, namely Dr. Raymond
Boyer, Harold Samuel Gerson, Squadron Leader Matt Simons Nightingale,

and Dr. David Shugar.

The charge against Dr. Boyer alleges conspiracy with an intermediary
who was not named in the Commission’s Report because he had not been
examined by the Commission. The intermediary, referred to in the Report by
the cover name Debouz, is believed to be the Honourable Member for Cartier.

I am further informed by the Attorney General of Canada, who has taken
the advice of Counsel whose opinions I wish to lay on the table of the House,
that effective prosecution of the charge against Dr. Boyer requires similar action
in respect of the Member for Cartier, against whom an appropriate informa-
tion has been laid and a warrant for his arrest executed.
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8. LETTERS OF COUNSEL TABLED BY THE PRIME MINISTER
IN THE HOUSE OF COMMONS, MARCH 15, 1946

(A)

Otrawa, 14th March, 1946.

The Honourable L. S. St. Laurext, K.C,,
Minister of Justice,
Ottawa.

Dear Mr. Minister,—
When we reported to you the gist of the evidence developed against Dr.

Raymond Boyer and the fact that it seemed to implicate a Member of Parliament
vou asked us to consider the two following questions:—

(a) Whether a Federal Member of Parliament who would have committed
a crime under the Official Secrets Act can be arrested cither during the
coming session of Parliament or within the few days which remain
before its opening on the 14th instant?

(b) Whether taking into account the whole of the circumstances surround-
ing this investigation it would be advisable or inadvisable to obtain
the issue of a warrant of arrest against this Member at the same time as
that to be issued against the individual who divulged to this Member
certaln important war secrets for the benefit of a {oreign power?

answers to these questions are:;—
Yes.

It would not only be advisable but the interest of justice would not
be served and the other trial would be prejudiced if a warrant were
not issued against the Member at the same time as that issued against
the individual.

Our duties before the Royal Commission mnade it impossible to consider this
question as thoroughly as we should have liked to do and we requested Hon.
I'. P. Brais, K.C,, counsel appointed by you to prosecute the other individual, to
assist us with his opinion,

We have now received it and it confirms the views we held in this matter
and sets out the authorities upon which the opinion is based. We are enclosing
it with this letter as we entirely concur in it.

Each of us will be available for further discussion if deemed necessary.

Yours very truly,

(Sgd.y B, K. WILLIAMS

(Sgd.) GERALD FAUTEUX

(Sgd.) D. W. MUNDELL
Counsel for the Commission.
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(B)

BRAIS & CAMPBELI.
Royal Bank Building
360 St. James Street West,
Montreal, March 12, 1946
E. K. WiLLiams, Esq., K.C,,
Gi. H. Favuteuvx, Esq., K.C,,
Justice Building,
Ottawa, Ontario.

Secret and Confidential

DEAR Sigs:

You have asked my opinion whether:

(a) A Federal Member of Parliament who would have committed a crime
under the Official Secrets Act can be arrested either during the coming
session of Parliament or within the few days which remain before
1ts opening on the 14th instant?

(b) if question {(a) is answered in the affirmative, whether it would be
advisable or inadvisable to obtain the issue of a warrant of arrest
against this Member at the same tiine as that to be issued against
the individual who divulged to this Member certain important war
secrets for the benefit of a foreign power?

(a¢) 1 have not been informed of any of the activities of the Member
in question save what appears from the deposition of the individual whose

arrest we discussed over the week-end.

That statement does clearly show that the Member obtained important
mformation and declared that it was for the use of a foreign power.

It would appear clearly, therefore, that a charge could be laid against the
Member under Section 3C and probably 4(1)A and B, 4(2), 4(3), of the Official
Secrets Act.

No specific penalty is provided in the Act for the commission of the above
offences and the offender would therefore be subject to Section 14 which declares
them to be indictable.

Chapter 147, R.S.C., “An Act Respecting the Senate and IHouse of
(‘ommons,” Sections 4 and 5 provide:

“4. The Senate and the House of Commons respectively, and the
members thereof respectively, shall hold, enjoy and exercise,

(@) such and the like privileges, immunities and powers as, at the time of
the passing of the British North America Act 1867, were held, enjoyed
and exercised by the Commons House of Parliament of the United
Kingdom, and by the members thereof, so far as the same are consistent
with and not repugnant to the said Act; and

) such privileges, immunities and powers as are from time to time defined
by Act of the Parliament of Canada, not exceeding those at the time
of the passing of such Act held, enjoyed and exercised by the Commons
House of Parliament of the United Kingdom and by the members
thereof respectively, R.S,, ¢. 10, s 4.

5. Such privileges, immunities and powers shall be part of the general
and public law of Canada and it shall not be necessary to plead the same,
but the same shall, in all courts of Canada, and by and befare all judges,
be taken notice of judicially., RS, .10, s.5.”
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Bourinot's Parliamentary Procedure, Third Edition, Page 143, Chapter 2,
under the hecading *Privileges and Powers of Parliament,” discusses ‘“‘the
privileges, immunitics and powers’’ to be enjoyed by Members. After discussing
the origin of privileges, he declares that it is a general principle of English
Parliamentary law that... “the privilege has been always held to protect
Members from arrest and imprisonment under civil processes, whether the suit
be at the action of an individual or of the public, but it is not claimable for
treason, felony, breach of peace or ‘any indictable offence’.”

Bourinot further states that a Member may be committed for Contempt
of Caurt when it is of a quasi eriminal nature, “and the English House has not
of recent years deemed it expedient to interfere in cases of an open or gross
character.”

The right of Courts to enquire into the question of privilege is discussed by

Bourinot at Page 147 as follows:

“As Parliamentary privileges rest on statutory as well as customary
law it follows that they can be inquired into and determined by courts of
law like any other rights. In the words of an authority: ‘It scems now to
be clearly settled that the courts will not be deterred from upholding private
rights by the fact that questions of Parliamentary privilege are involved
in their maintenance; and that, except as regards the internal regulation of
its proceedings by the House, courts of law will not hesitate to inquire into
alleged privilege, as they would into local custom, and determine its extent
and application’ (o).”

It would appear clear that a Member who has committed an indictable
offence is therefore liable to arrest at any time and any place except on the
floor of the House when it is sitting.

(b) Would it be advisable or inadvisable to charge the Mcember at the
same time as the individual from whom the information was obtained.

The failure to charge the Member at the same time would appear highly
inadvisable. The origin of the trouble, the cause of the temptation and downfall
of the individual in question arises entirely and exclusively from the actions of
the Member. The failure to charge the latter at the same time and bring him
before the Courts if possible would inevitably give rise to a reaction which in
my opinion would be entirely prejudicial to the proper disposal of the complaint.

Obviously at the present time and insofar as my information goes, the
only evidence against the Member would be the testimony of the individual who
gave him information. The Member might see fit to offer his own testimony
and deny the whole story. The court might then have to decide between the
credibility of a witness and an accused. The fact, however, that the witness
has incriminated himself by the story and is himself separately charged should,
in my opinion, lead any judge to conclude that the version cannot be untruc.
the more so in that there 1= nothing to indicate any unfriendliness whatsocever
between the two persons.

Obviously they would have to be separately charged. There should be in
my opinion, added a count of conspiracy referring to the substantive offences
themselves.

I have not hefore me all the information arising out of the cases and it 1s
(quite possible that certain facts may lead one to another conclusion, but relying
for the moment solely on the deposition which 1 now have, I feel quite definitely
that the non-arrest of the Member would not only be prejudicial to the other
case but to the interest of justice in general.

Yours very truly,

(Sgd.) F. P. BRAIS.
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e desire further to report es follows:-~

RF. L3427
[?RIC ADAﬁé]gntere@ 17e?111 Yniversity in

1925, gracduated in en.ineering in 128, and ottained the
degree of Masgter of Tusiness Adninistration at Harvard in
1931, His Pirst emplo-menT "tas with the advertising agency
of Cockfiel?, Erovm &nc Corimanv, of lfontreal. In 1834 he
made, as & tourist, an extended trip to Russia, and, after
haevins occupied several positions in Canade, in 1950 he
went to the Mmited States for three years, where hes was
eriploved as an cnrineer with Cov:rdalc and Colpitts in New
York. In 1940 ﬁe joires *he "ertine Requirenents Iocer’, in
1941 the Foreign E:ichange Control Foard, in 194« the Bank
of Crnada, all in Ottawa, an? in 1945 the Incdustrirl
Nevolopment Bank with residence in Mortreel., “hile
occupying these various positicns of trust, he wns n
rember of seversl cormi-ztees an® secretarv of the Main
Exesining Comr:i+tce of the Inventions Roerd during the war,

Pocuiaents coriing from the Russian “mbassy
sho'' that Eric Adems vas kno'n under the cov.or nrne of

[ 4

"ERNST"., e is referrcd to as follows in & document written

in Colonel Zabotin's henévriting:-

"He gives detailed information about Aall kinds of
industries, plens for the futurec. Suppliecs detailed
accounts of sesslons. Cives materials deily. Good

worker.
He is connected with Foster. Roth live in Ottewa.
Teken to work at the ena of January."
In ~ mailing list sent by Zebotin to Moscow
on the 5th of Januarv, 1945, he is credited with having

furnished the followinpg information:-
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VB { FilLE TP & O Sedcs 7o gy  RE

DATE

Despateh of miticns ey anber
t- Taclanc

"

Central 'ranch July-3eptenter
Copy Invention of 8-12-24
“aterproofing
(Page 5 of oririnal)

Manuscrint Motes on *ic¢ confer- 20-12-%4
ence

copyv Central Branch Se~t.-October

" T:loading of m. 14-12-44
stor. for ronth
of l'ovrember
Report of 24-11-44 24-11-4
Inspection Rr. 2-12-44
Inspection Fr. 28-11-44
Insnec=ion Rr. 2-12-44

Correspondence 12-12-44
about contracts

Correspondence ecember
with companies

Corrections

Correspon’ence with
corpanies

1"

i

(Page 6 of original)
Inquiries

1 11

" " Correspondence

tae whole comprising a total of 203 pages.
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This 1ist cannot be considered as erheustive of the
informa*ion furiiisied v Liwm, for lhe apperrs to heve bcen
quite ective while in Ottrwr, an’ nlso after the lst of

Janurry, 1.45, when h. joined the Industrinl Tecvelopment

~ h
FPenk in Montreel. Eiss 'illshr"%ggss%?ﬁ%‘ed before us,

very frenkly ‘e think, TRAE RS fskod information about
her work at thoe British '{igh Cormissioner's Office, which
she geve, not only whil.. h: w-s in O+tewe, in 1942 nnd
1943 r~nd 1944, but ~lso in 1945.

For thrt purnose he mande specinl trips to
Ottawr in 1945, the contects being errangod through an
. intcrmedirry, Aand the meetings trking plece rt pre-arrenged
places, or in his nutomobll: -vhen the information wns
given. In one¢ instence Admms gave Miss "illshcr '25.00
for the purpose of going to Montrerl.

Adams hag been cnlled by Miss "'illsher the
lcader ;f en Ottewn group, cnd it wes to him neturellw
that the informatior shoul® be - iven, -

"in the intorest of thc Communist Prrty"
when thev met with oticrs of the sroup to discuss the -
"theory and prectice of socimlism ond communism end the
perty progrem." Thicsge meotings were th: occasions when
she would convey informrtion to Adenms.

| “'hen confrontcd wit.. =he ovidence ¢iven

by liiss "fillshur, Adems gove evasive nnsrors, strting thot
1is qucstions hr® boen misconstrued by l'iss Willshor. I
professed throughout his cvidence to having & poor mcmory
and attributed to it his hesitnnecy in nnswering very mr.ny
questions. He mnade no clerr denirl of the ovidence given
by Miss '"11llsher, tnking rcecfugc in his professod view
that she had misinterpreted thc situntion.

AdAans' conduct ~nd nssocletions with Soviet

egents, his pursonrl syuprthics dntin: beck nt
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g

luez. Lo 1935 which‘madc hinm ensily rcecptiv. td the sug -

gestlons of Mesars. Zatotin and'RogOV, his endcfrvours to
obtain inforri~tion of e sccrct nn%uru, which turned out

in many instences to be fruitful, ns nvidenced by the
tostimony of Miss '"illshur, ~nd the “focumcnts from the
Imbnrssy, lceve 1i+ttl. Aoubt in our minds thnt ho hns
conspircd to commit offonceos in violation of the Officinl
Secrets Act, an’ thrt ho hns elso committed the substanti\ﬂ
offecnces of obtrinine for thc bencfit of e foreign nower,

secret informirtion, nn? of inciting others to commit such

offence.

ISRAEL W.LPIRIN, of Russien descent, was
born in 1611. Hégfgwés yon;; 0ld nnd is a profegsor of
nrthematics at Queens University, Kingston, Ontario.

At the Russian Tmbnssy, he 'ins known s
"BLCON", m~nd formed pnrt of the group which wns to operntJ
under the dirocti9n of Crnptain Gordon Lunen. In the
originel assignricnt given to Lunnn by Licutenant Colonel
Rogov, it was Lunen's duty to obteln from Helpcrin
informetion conccrning "Valcertier" and "the formules of
explosives rnd srmplcs”.

Hnlperin joined the nmy in.i942. In

1943 he wes attached to the Directornte of Artillery,
becrme a Cnptrin in 1944 and n Major in 1945. In that
braench of the army, he vtorked ¢n n considernble number
of secrct projécts, gsome of which were so lmportent thnt
they were knovn, even ~mongst the few who were aweare of
ther, under code nrmes. In his position he hnd access
to ~1ll1l the files and docwacnts concerning erplosives and

weapons nnd nll the new discoveries mede aveilable to

the artillery.
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Lunsn contactcd Helperin several times
and reported in writing to the Fuabassy the results of
his conversntions. At first, eccording to Lunan, Hnl-
perin did not scem sufficiently imprcessed with the "con-
spiratorial™ nature of the work, but later grve the in-
formation asked for including informnrtion on the Canadian
Army Research and Development Establishment, called
C.A.R.D.E. and thc various plnnts r~nd lsboratories that
would be opernted by this organization. This included
informntion about the Pilot FExplosgsives Plrnt, the Bal-
ligtics Laborntory, the Designs Branch and the Fileld
Triels "ing. He emphasized thc work done at the Bal-
listics Laboratory, with particulars as to new explosives.

This latter informetion conveyed to Lunen by Halperin was

of = highly secret neture.

X nother nssignment given to Lunan by the
Rugsinn organization wes to obtein informe tion through
Helperin on the "electro-projector", which was at that
time e fuse newly developed by British snd Cenadian
scientists and menufactured by the fmcricans. Halperin
promised to comply with the request mede to him, and

later informed Lunan of the existence of this new

projoctile end the general principles of its operation.

" This device, developed by co-operation betwecn the
United Kingdom, the United States and Cenada, was one

of the most devastating projectiles used in the
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Japanese war, and is of such a secret nature that we
have besn asked by the military authorities not to

report with more particularity than as above.

Halperin had associations with other
persons involved in the agency orgenization. ile was

known to many of them and kept in a pocket book the

telephone numbers of sdams, Boyer, Nightingalef Rose,

Shumar and Poland. WVWhen Lunan received his first as-
signment to contact Halperin he did not know him, but
it is a significant fact that, on the document written

by Rogov, Halperin's name appeared - he was alrcady

known at the iLmbassy.

Whon Halperin appsared beforo the Com-
mission, assisted by Counsel, full opportunity was
riven to hin to cexplain all this direct and circum-
stantial evidence against hin, but his refusal to
furnish any explanation and his gencral demeanor,
fully convince us that he violated the Official

Secrets nct on more than one occasion.
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DURNFORD SMITH is a mombor of tho microwavae section of

tho Radio Branch of tho Nntional Ruscareh Council. Ho
is an honour graduato of cGill Univorsity ir mathomatlcs
and physics and holds hils mastor's dggrou obtainod for
work in connection with radio-activity. 1In 1936 ho
applied for a post in tho NHational Rescarch Council, but
not until 1942 was he finally succossful in obtaining a
tomporary position as Junior Research sngsineor in tho
radio laboratory. On January 12, 1946, he wus angaged
for a three year torn. Beforu ontoring the umploy of
the National Research Council hoe was with thc Bcll Tele-
phono Company for some five years. His work in the
Council was scocrot and on his appointrent he took the
usual oath of secrocy.

Snith, as thoe ovidonce shows, was ono of the
group of agounts ruporting through Lunan to Lieutcnant
Colonel Rogov. He was roferred to in thu Jmbassy rscords
under the cover namo of "BaDLaU"., In July, 1945, hce was
brought into diroct contact with Hogov. Smith did not
admit participation, but a great deal of the evidonce ho
would not deny. From tho umbassy two documents, one of
them containing notes, formulac and drawings, ostablished
to be in the handwriting of Smith, wore produccvd by
Gouzonko. The handwriting of these, Smith says, is "liko"
his. Ho had no oxplanation for the prousonco of the docu-
ments in the kmbassy. He himsolf furnished to tho Smbassy
his picturc and biographical materiel for its dossioer on
him.

Cortain dofinite tasks woro assignod to Smith

frori timo to timo. as an oxamplo, on august 6th, 1945,
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the following memorandum was given to him:-

"ASSIGNIENT FOR BaDiialU, NULBZR 3

Given through Back 6-8-45.

Obtain the following literature for photograph-
ing: GL 14003, Som.140352, ~.S.V.14040,B and
N.S. 13960. .

Note: If the specified material is bulky or 1if
it is not convenient to take such a num-
ber of books, then the given number can be
reduced at your discretion, but everything
must be very careful.

P.S. After reading burn,”

The numbers are the numbers of secret documents
in the Radio Branch of the National Research Council.

Between august 8th and 22nd, Smith drew from this
library ten documents and he had previously drawn fifteen
others., &4ll of these remained in his possession till
after anugust 26th, Included in those drawn by him on
nugust 20th were Nos., 14003 and 14032,

Colonel Rogov's notebook contains the following

entry:t-

"3, 25-8-45 Reopular (meeting), cverything Thoerc was an aw-
normal. IHanded over a largoe ful rain, He
quantity of radio literature camu, howover,
and various reports, &ll told gave notlice that
about ten books., in future he would
not come during
such kind of
weather -- not
naturally,

He gave notice that he was

going on a two-wcek's vaca-

tion.

Was givon the assignmont on
radio material and othor
things. (Sce assignment No.4)

Tho neeting to roturn tho
material will be on 26-8-45 on
the corner of Osgood and Cum-
berland at 22,00"

The evidenco shows that on the evening of august

25th the heaviost rain of the month occurroed; Smith
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himself admits that at that date he was looking forward
to his vacatlon shortly thereafter.

On August 27th, Zabotin wired the "DIRECTOR" in
Moscow as follows:-

"We have received from BaDEaAU 17 absolutely secret
and secret docunents (British,'American and Canadisan)
on the question of magnet, radio-locators for field
artillery, three secret scientific research journals
of 1945, Altogether about 700 pages. In the course
of the day we were able to photograph all the docu-
ments with the help of the Leica and the photofilter.
In the next few days we will receive almost the same
amount of documents for 3 to 5 hours and with one
film we will not be able to do it. I consider it
necessary to examine the whole of the library of the
Scientific Research Council,

Your silence on ny No, 256 may disrupt our work on
photographing the materiuls. a«ll materials have been
sent by mail in turn.,"

The rmbassy records show that these documents
were returned to Smith on nugust 26th.

The "library of the Scientific Research Council"
mentioned in the above telegram, is not, as may well be
imagined, the library of that body which is open to mem-
bers of the public, but the library of secret documents

kept in the various branches of the Council and notably

in the Radio Branch.

We are satisfied on all tho ovidence, documentary

and otherwise, including the evidence of Lunan and
Mazerall, as well as the evidence of Smith himself, that

Smith was an active agent of the imbassy.
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J. S. BINNING became an enployee of the Department of

Munitions ahd Supply in July, 1942, and was placed in

the ammunition Production Branch. Prior to that for a
short time he had been with sAllied War Supplies Corpora-
tion, a Crown company. In both these positions he took
an oath of secrecy. Later in his employment he was
transferred to the Lconomics and Statistics Branch of
the Department. In »pril, 1945, he went to tho Depart-
ment of Reconstruction where he became assistant
Secrotary and later Secretary of the Depreciation Com-
mittee., While in the Department of ifunitions and Supply
he was Joint Secretary of the Canadian Munitions assign-
ment Comnittee.

On the mailing list for one day, January 5, 1945,
which details documents mailed by the cDmbassy to loscow
on that day, "FOSTuR" is credited as being the source of
supply of seventy separate documents, It has not been
possible to identify each of these documents fronm the
descriptions given in the mailing 1ist but more than
half of this material may be identified either in parti-
cular or gonerally. The evidence establishes that Benning,
whose cover name, according to Gouzenko, was "FOSTLR",
had to do with this material in connection with his work
or was in a position where it was possible for him to
have access to such material cither by himself or through
Gerson, who was his brother-in-law,

Three items on the mailing list may be reforred to:-
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"NO. NNE M4 ERIAL DT

FOSTER North Ar.. r. Comm. Report of
of Coordin. 22.11.44

FOSTER D.¥, and <. Report of
24.11.44

FOSTER North J/mer. Com- Not: s and
mittee Report 23.11.44"

There was put in evidence bcfore us the
minutes of A meeting of the North /mericen Co-ordinating
Comriittee of the Joint Gun /rmunition Procfuction Committee

held November 23, 1944, and minutes of the same committee

. of Tovember 24, 1944. Thes - proceedings were secret,

H.S. Gerson wns the Sccretary of these meetings and Benning
says that the minutes of this Committee came to him in the
Economics and Steatistics Branch.
In a column of the list, not copied in the

above, it is noted "See who was Secr. Meet."

The writer

evidently desired to emphasize the source of the material

as & guarantee of future¢ supply. For some devious
reason it was apparently thought better to have "FOSTER"
deliver these documents rether than Gerson himself,
A number of items on the mailing list
consist of "corrections" or "supplements" to contracts.
Benning was, with others, engaged in preparing quarterly
productlon reports in the Icononmics and Stetistics

Division which were emended from time to time on the basis

of, including other items, cables from the United Kingdom

authorities. Several of these "corrections" on the mailing
list coincide in date with the dates of certain of these
cebles.
The evidence also shows that Benning was

in communication with Nishtingele, Gerson and Shugar as well as
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Y. DI ,f{}"ﬁ,‘ "‘_“Wq ;- By 1 N
e AT RN IS
:

, - 12 -

with an intermediary not in the Government service,
who was engaged in suvplying informetion to the Russian
Embassy.

The Officiasl Secrets Act, 1939, Sec, 3 (1)

in nart 1s as follows:

3. (1) "If eny person for any puroose
nvre judicial to the safety or
interests of the State,

makes any.....note which is
calculated to be or might be or
is intended to be directly or
indirectly useful to a foreign
power; or

obtains, collects, records, or
publishes, or communicates to
any other merson any secret....
«+.ses8rticle, or note, or
other document or information
which is calculested to be or
might be or is intended to be
directly or indirectly useful
to a foreign power

he shall be guilty of an offence under this Act,

(2) On a prosecution under this section,
1t shall not be necessary to show that
the accused nerson was guilty of any
particular act tending to show a nur-
pose wrejudiclal to the safety or in-
terests of the State, and, ggotwithstand-
ing that no such act is r»roved against
him, he may be convicted if, from the
clrcumstances of the case, or his
conduct, or his known character as proved,
it avmears that hlis nurpose was a purpose
prejudicial to the safety or Iinterests
of th- State;oooo.n‘.o.-cooool.o.oo.oo..l
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"(3) In any proceedings against a person for
an offence under this section, the fact
that he has been in communication with,
or attemnted to communicate with, an agent
of a foreign power, whether within or with-
out Canada, shall be evidence that he has,
for a purnose prejudicial to the safety
or interests of the State, obtailned or
attempted to obtain information which
is calculated to be or might be or 1is
Intended to be directly or indirectly
useful to a foreign power,

For the nurnose of this section, but
without' orejudice to the generality
of the foregoing nrovision -

(a) a verson shall, unless he nroves
the contrary, b~ deemed to have been
in communication with an agent of a
foreign power if -

(i) he has, either within or with-
out Canada, visited the address
of an agent of a forelgn power
or consorted or assoclated with
such agent; or

elther within or without Canada,
the name or address of, or any
other information regarding such
an agent has been found in his
possession, or has been ruasnlied
by him to any other nerson, or
has been obtained by him from
any other person;

(b) the expression 'an agent of a foreign
power' 1Includes any person who is or has
been or is reasonably suspected of being
or having been employed by a foreign vpower
either directly or indirectly for the pur-
pose of committing an act, either within
or without Canada, prejudicial to the safety
or interests of the State, or who has or

1s reasonably suspected of having,

either within or without Canada, committed,
or attempted to commit, such an act in the
Interests of a foreign nower;

(¢c) any address, whethcr within or with-
out Canada, reasonably suspected of being
an address used for the receint of communi-
cations intended for an arent of & foreign
nower, or any address at which such an
agent resides, or to which he resorts for
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*the nurpose of eiving o1 receiving
cormunicaticns, or at which he car-
ries on any business, shall be deem-
ed to be the address of an agent of
a foreign power, and communications
addrcssed to such an address to be
communications with such an agent."

Benning denied giving any informa-

tion and denied he was the source of the meterial

credited to "FOSVER" in the mailing list referred

to. however, the name and telenhone numbers of the
intermediary referred to were found in a notebook
belonging to him. This intermediary, in our opinion,
in the evidence comcs clezrly within sé. 4(b).

Benning has no exwlanation of eny kind for the nresence
of the name of this »erson in his book, although

he admits the entries are his.

“hile Benning was giving evidence
as to his work th:re vas no reaspn for us to think
hc was smeaking other than frenkly. Other nsnects
of his evidencs, however, were not as satisfactory
8r1 his failurec to sceccunt for th vnressnce in his
book of the informetion vert:zining to the inter-
mediiry in question, is, in our view, significant.
/hile tr-re is no direct evidence that hc g.ve
information, we do not . “tach any weight to his

denial,
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[SQ,UADRON LFADER F. 'I. POLAND |became

=

in Anril, 1942 an administrative'intélligence officer

in the R.C,A,F, in th: Dircciorate of In%*elligencs,

R.C.A.F, Headgquarters, Ottaw~, As from November

10th, 1944 he was seconded to the Armed Forces Section

of the 'Tartime Information Boerd and from May, 1945

was FExecutive Secret:rv of tho Psychologlceael ‘larfare

Committee, He sat at all meetings of the Committee,

carried out its directions in »nrisoner of war camps,

dir~ctives issucd by the Molitical Intelligence

Department passcd through his hands, and he had

acccoss to all documents to which the committce had

access, 'hile in the Directorate of Intellligence he

had supervision of security cducation throughout

¥

the R.C.A,F, He drafted orders a‘fecting security

information and was secrotary of the Security Sub-

committee of the Cenadinn Joint Intelllgence Commlttee,

which in turn, was a sub-committee of the Chiefs of

Steff. He was also, for  short time, & m.mber of

2 committee on the grading of documents from the

standnoint of security.

On a vege from Col, Zabotin's note-

book which Gouzenko nroduced the following appears

und«-r the heading:-

"Second Group (O+tawa-Toronto;®

"3. POLLAND, Ministry of Avintion.

‘Jorks in Toronto in th< Intelligence Branch.
He gave a mep of th: treining schools. Up
to the present is not working. :

4, SURENSEN. He works in the Navel Ministry.
He works in Intelligeiice. G-ve mnterials

nbout construction of ships. Left for

Overseas.,

Both worked up *o April."

Gouzenko t-s3tifi-d that in a telegram

sent by Zabotin to Moscow in 1.243, Zahotin suggestad
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that "POLLAND" be turned over to the N,K.V.D, Ve
heve evidence that that organization, the Russian
Secret Police, had an organization under its direc-
tion working in C2nade long before Zabotin arrived
in July, 1943, Moscow revlied to this telegram that
it wes not worth while doing so es "POLLAND" might
develop into a good worker. Gouzenko was ungble to
say whether "POLLAND" was & cover name or a real
namc. The evidence shows that on enlistment in the
R.C.A.F, Intelligence Poland was in Toronto in May-
June, 1942 and wes then transferred to the Directorate
of Intelligence, Ottawa. The evidence shows that
there was no other verson by the name of "Polland"
or "Poland" who answedrs to the above,

There is also other evidence. The
names and telemhone numbers of Lunan, Nightingale
end Pavlov were found entered in the desk telephone
directory or desk calendar ped belonging to Polend.
The names of Lunan and Nightingale have been men-
tioned many times, Pavlov 1is the second secretary
and consul. of the Russian Embassy and the telephone
number in the desk pad is the televhone number of
the Embassy on Cherlotte Street in Ottawa., Pavlov,
accordlng to the evidence of Gouzenko, is one, and
perhaps the chief, of the N.K.V.D. men there,

Poland anpcared bcfore us with Counsel

and refused to be sworn, to answer eny questions, or

to make any explenation, &lthough offersd the opportun-
1ty of seeing the evidence referred to above.
Having r<gard to these circumstances

and the orovisions of the O0fficial Secrets Act cited
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in derling with Benning, it would appesr to us that
Polend has brought himself within those provisions,
although so far cs the evidence hefore us goes, the
mep indicated by Col, Zabotin's hotebook would not
appear to héve been very important; but with infor-
metion aveilable to Polund it wos capable of being
naedec very useful,

There remain & number of witnesses

yet to be heard, many of whose names'arc mentioned

in the documents placed before the Commission by
Gouzenko. The names of othors eppecr in other
documents filed as exhibits, or in the evidence of
the various witncsses whom we have heard, ''ith
this renort we have completed the hearing of the

evidence of those nersons who were detained under

T.C. 6444,

Resvectfully submitted,

Roy~2l Commissioner

Royal Commissioner

His Excellency
The Governor General in Council,
Qttawa,

LB VA RO S Y S LRI AN o T
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