Con [ feptwid fopuro  INE-BL [ 6F
7ok @m Gl Zoh oVl

MINISTER OF JUSTICE AND
ATTORNEY GENERAL OF CANADA

OTTAWA,
August.lst 1946,
Personal

Honourable A. W. Roebuck,
The Senate,-
Ottawa

Dear Senator Roebuck:

I thenk you for your letter
of July 30th, informing me of your views with
respect to the applications for clemency on
behalf of Messrs. Adams and Lunan.

You do appreciate, of course,
that it is rather a delicate matiter to attempt
to interfere with sentences for contempt of Cowrt,
but we are giving the matter careful consideration.

8 sinoerely



Ottawa, July 30, 1946.

Qf;

Kt, flonourable louls $t. laurent,
tinister of Juatiece,
Ottuwsa, Ontarlo.

Deexr I, 5t, lLaurant:

I huve besn waited upon by Ers. Josepha I,
Acdanms and Nps. Fhyllis lunan, wivea of two nen who were
committed to prisoz in MHoutresxl when they refused to tes-
tify when called us witnesses during ope of the Offioclal
Seerets Trisls on the ground that such testimony would
rejudioe the hearing of simllar charges already lald a-
pulnst themaelvea,. .

Tkege wonen tell me that thelr husbands
greatly need thelr freedonm in order that they may prepare
thelr delfence wnd in view of the dccusatlons whloh they .
will Ye called upon to meet this is readily understandatle,
I am told that one of them will te releused on the very day
upon whioh hils tyrial 1s scheduled to coumsnce. A falr trial
of the sccused can burdly be antioipated under such oirocum=-
stancey, :

These ladies have seen you, and I understand
that the quesation of public opinion was raised as having
some besring on thelr continued incurceration. I have
1ittle knowledpe aa to what others think upon this point,
but consider it & duty to state to you my own views,

Thore 1s undoubtedly precedent at law for ,
tie calling of persons charged with one and the same offence
to testify each ugeinst the other, but in my Judpment as a. .
lawyer it is nighly ioproper on the part of the Crown if the
gsivingz or sueh evidence involves the testifying by an ecoused
rerson wrzeinet kimself. Such action by the Crown is highly
lzprojer because it violutes that principle of Buglieh lew
which jealously juards uccused pursons from the riak of belng
forced inte = position in which they must choose betwesn per-
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Rt. Honourable Louis 8%, Laurent - 2,

Jury and their own compelling interests, I call your at-

tention to the restrained wisdom of the learned Chief Justice

of Ontarlo, when under exactly similar circumstances, in con-
nection with these very official seorete trials, he declined

to use the punitive processes of the Court in order to compel

an acocused person to gilve evidence ostensibly against someone
else, but in fuct agsainst himself., The Chief Justice of Ontario
did not find contempt of court in the desire of an acoused per-
gson for a falr trial.

The fact that these witnesses might have invoked
the provisions of the Evidence Aet so that testimony given by
them which they claimed might ineriminete them shall not be
used sgalnst them in subsequent proceedlngs, other than a trial
for perjury, does not meet the sltuatlon in this case, for the-
court officials who were present would, no doudbt, take. pert in
the subsequent trials, and the courtroom was crowded with news-
paper men reedy to teke down whut was sald and publish it to
an eagerlxﬂworld. : -

e accept, of course, the decigion of the sourt
based upon precedent that the men must testify and 1ts later
runishment of the disobedience, but I do not approve the actlon
of the Crown Officers in plecing the court in that position,

I need hardly add in a letter to you that this
exyression on my purt 1n no way indlcates my opinlon as to the
seriousness of the offences with which these men are oharged,

I look upon the alleged offence as exceedingly serious, but

I nevewrtheless becr in mind the salutary principle of English
law thet an acoused person 1s to be regarded as innocent until
proven guilty, and I suggest that, 1f the seriousness of the
offence lhms anything to do with the poilnt in question, it should
be to impel the authorities to take every ressonable precaution
to assure that the accused shall not be hampered in the prepara-
tion of defence, .

Under these clroumstences, graclously permit me to
advise that 1n my Judprent these sentences may well be mitigated
as an exercise of clemency to allow the accused an opportunity
to prepare for -trial,

I am teking the liberty of sending a copy of



Rt, Honourable louls Ht, Laurent

S0licitor General,

this letter to the

to remain

Falthfully yours,

Ae W. Rosbuok,

e
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Rt. Homourable louls 38t. Laurent « 3,
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this letter to the Sollelitor General, and have the honour
10 remain ‘ :

Failthfully yours,

A« W, Roehuok,




Qttavig Udte
July BBy 1948s

#tght Booe Louls Ut Laurenty
¥inister of Justice,

Ottaws, untarioes
Aight Honorable Uirs | ‘
. Yo, tie wives of men i 6g pﬁunenﬁit# Hordeaux Juil o
shsrges of contempt of céérﬁ érialua st of the regent wiad of

Hr. Sved noBey Helte uarasﬂt&y recaget that you glv§ éonutd&mbtxnn %a
the followlng representatlonss | |

Qur husbands have hena uantsueld 11 Jatx rot
refuning to give testiimeny which thay Be;t#tea wog&d nrt:udtoi theiy
ehanoss of « just teizl on aaurstu'r&clna thiu na#Q &}utul&&# refusnl
to testify had previcusly been regogniged us Justified by Ohier Justies
Heluore » . - |

W6 belleve tost the nentencihg of our husbands for
periods of turee months ewch in Jail aravalsvhlndirt them in prepuring
their defences for the impending trlulss Thia is particudardy tsus in
the ezwve of Wre Do Zordon lunun, wioee aasi ncnt&aeo-wtlz and on the
dsy he is sahoduled to be triede | - |

Our HBusbunde sre belag deprived af the coupanionsbiy
and acuneel of thelr wives at « time whan thie sompantionship wnd
pounsel La moot neededs J ‘

The fuprisonnest of owr husdands is fmposiog povere
hardshly on us ond our ghiidren, sinse it hus deprived our husdunde of
an opportumity %o evnteibute $o ouy supporte N

Our hushands huve alreedy agrved appronimntely halfl 1
af thelr aantgacaa»

In view of thess donmiderations, we wrge thof in
your gapagity as Hinteter of Justioe you recommsad the oomsutation of
our huebenda® sentences to the ting they have alvewdy servede 1s doling
80, we belleve, you will be serving the cause of Jnaﬁ&gcw

Respeatfully yeurﬁu

(ﬂbuo ) .CQQE»AO
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Ottawa, July 23,Al9h6.

Kr. wilfrid Egglestone,
- Ayleser Read,
Ottawa, Ontario.

Dear Mr, Egszlestone:

In the Reeolution attached to ycur letter
of the 8th instant, you mentlon as one of the breaohes
of Civil Liverty committed by the Roysl Commission, under
item No. 4, fallure to inform witnesses, of their right
to claim the protection of the Canada Evidence Act in
answering questions which might incriminate them. The
protection of the Cansda Evidence Act was asked and gran-
ted on behalf of Halperin, snd I am under the impression
that notwithstendlng this, the evidence was used in the
Folice Court, and may be used at trial., It would bewell
to look into this for accuracy sake.

Helperin's counsel 1s R. ¥, W Chltty, K.C.,
38 King Street West, Toronto.

Faithfully yours,

Ae. W, Roedbuck.



Ottawa, May 28, 1946,

Ers. Dorise W. Nellsen,
¢ ¥rs, Fred Rose,
4050 Clarke Street, apt. 8,
Montreal, Quebec. '

Dear Brs. Heilsen:

I have your letter of the 22nd instant, in
whioch gou usk me whether I could give character evidence
during the trial of Fred Lose for its affect on the . Jury.
The only reply I can make is, that I could not do so, a8
I know practicelly nothing of his character. Beyond say-
ing "Good Morning”™ to him when meeting in the halls of
the Parliament Bulldlings, I have pot exchanged a half a’
dozen sentences with hir at any tims. I have never been
in bis room in the Buildings, or in hls spertment. I have
had no touch with him, that I remember, either in politics-
or in business or socially. Ve have lived end worked in
difrerent citles, so that I an not even familiar with his
local reputation.

I could not so testify for ihe good reason
that as I heve ho knowledge, there iz nothing that I could
sSaYe

" Such a witness would not serve the phrpose
you have in mind.

I regret that it 1s not possible for me to
comply with your request, and I am sure that under the clr-
cumstances you will apgree with me.

Faithfully yours,

A. We Rosbucke.



e DR OTTAWA
May 2?nd 1956

BTNt AT

Senator Roebuck, e :

House of Commops.
Ottawa.

Dear Senator Roebuck,

I am very sorry indeed that I was unable to see you

today, since I had a request to make. Knowing of your interest in the
matter of Civhkl Liberties I hoped that you might lend your good offices
as a character witness for Fred Rose.

Mr Arsenault, M.P. and some of the other members
have agreed to allow thelr names to stand as witnesses if the lawyer
wishes to call on them, to testify that they knew Fred Ros e as a member
of the House. and that his relationships with them were the same as with
any other member.

The lawyer who is defending Fred Rose,thinks that
any friendLy testimony glven by other members, might have a good effect
upeon the jury. The testimony would be of a personal and not a political
nature. 4

There are certsin aspects of these trials being held
which are sufficient to alarm those who have a healthy respect for our
0ld nd treasured laws, and I am hoping that you will join s ome of the

other members in giving this slight aild to Fred Rose. If you will do this

mey I ask you to kindly send a note to Mrs Rose, Apt 8, 4050 Clarke St.
Montreal. as socn as possible.

Thankingkyou, and with kindest personél regards,

I remeain,
Sincerely yours,

églk4oc: <}1£;¢£4LM,J 

! Dorise W. Nielsen.



