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© BILLOF RIGHTS |

Recent events in this Dominion'-have cauged many
thinking persons to realize that civil libertles are not ag'secure
as was previously believed. Canadians fear the rise. of total
itarian intolerance, abandonment of rule of law, and the
curtailing of vital civil liberties. Doubtless thia concern has
aroused the current agitation for a written Bill of Rights to
protect freedom of speech, press and worship against i invasion.
" By way of illustration some of the outstanding instances
of denial of civil rights are mentioned: Over one hundred
Bibles have beén seized and held by the police as.evidence on
" a sedition charge; respectable men and womer have been
arrested while merely walking on the street, and thrown Into
prison on trumped-up charges; peaceable Christian assemblies
of minority groups have been invaded by, police and lawless
rmobs, without any official action being taken; citizens ‘have
been arrested and prosecuted simply for exercising the ancient
British right of petitioning. Parlisment; night raids by police
and selzure of personal property; the’ despicable action of a
Provincial Attorney-General who riined the: business of a
respectable citizen for the offence of !awful]y a.saistink persons
whose religion was not approved..

Y

Events’ such as' these have shocked all freedom~loving.

Canadian citizens and caused- them to-stop and think! “Is

there no legal protection againat such outragés? Can my-

busineas be ruined too, if someone does not approve of my

religion? Can I, too, be thrown in jail on some flimsy pretext

without legal recourse? Why do we not have a written guaran-
tee of our liberties? After all our rights are no safer thnn
those of every minority[”

The feeling of many was voiced by Mr. David Croll M P
who said:

I am perturbed ‘about the rights of mincritiea. Now we aro
nrasters of our own destiny it is moro vital than' ever that our eivil
libertien be adequately safegnarded. A bill of rights to this effect
must, and should bae, passed at the next session. We have conferred
on the Supreme Court of Canada the final disposition of Canadian

1




rights, We must also give them a clear statement of what those
rights are.®

*  This statement expreases the view of 80 MARY Ganadxan .
people that within the short space of four weeks, more than

five hundred thousand persons signed a petition demanding
the enactment of a written Bill of Rights!

r -

oo - .

Value of a Bill of Rights

To see how a Bill of higﬁt& can act as & bulwark in the
protectxon of civil liberty, regard the wonderful part it has

: played in the United States There the Constltutmn provides:

L Conzreu shall make no lsw respoctlng an eatablishment of

religion or prohibiting the fres exercise thereof; or abridging theA

freedom of apeech, or of the press;

XIV. No State shall make or enforce any law which shall

abridge the privileges ar immunities of citirans of the United States;

nor shall any State deprive any persons of life, liberty, or property "

without duc process of law, nor deny to any person within its
Jurisdiction the equal protection of the lnws.

These provisions have been the subject of much zxtlgatzon o

and an analyais of the part they have played in protecting
free speech and freedom of worship in the United States of
America will afford forceful illustration’ of how a Bill of
Rights would secure civil liberties in Canada, The court
records of the United States show that legal guarantees of

free speech and freedom of worship are much stronger there -

than in Canada. While considering records of prosecution for
expresgion of opinion, let us remember that it is not only
the person prosecuted whose views are suppreased. As a very
learned commentator on cml liberties has said:

. . it seems {0 me unaound to regard the persons who are

ally suppreased as tha sale victims of suppreaa:on . «, Imprisonment -

of ‘half-baked’ agitators for foolish falk may often dise
men Irom publishing valuable criticism of govcrnmental pohciee
Thus unremitting regard for the First Amendment benefils the

* Toronta Daily Star - January 13th, 19047,
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" views, that the: log:c of the most advantas-eous courae canbe -
" presénted; On occasfon there will be ‘abuses’ and overstate- T -
“ments on _one side or the other; but the freedom of each to. _'_. » '

.majority by *Jehovah’s witnesges, -

. . "
. LIS 3
. - .
. s

' nation even more than it protects the individuals who are prose- . . .-

"In the same vem are the statements of Thomas Jefterson
m the preamble to the Virginia Statute of Religious Liberty

o ...thsttonnﬂ'erthedvﬂmaziztntetointmdohhpowminta o
thé field of opinfon, and to 'resirain the propsgation of pﬂndplq ou N
supposition of thelyr ill tendancy. iz & dangerous talhcy, which at~ - ¢

. once destroys all religious liberty, beeause he, being of course, judga ’ s

. of that tendency, will make his opinicns the rule of judgnunt, “and - .
approve or. condemn the sentiments of others. only a5 they shall .
square or differ from his own; that it Is time encugh for- the rizht!‘nl

purposes of civil government, for its oficers to intérfere, when prin~ ' :
ciples break out into overt acts agalnst Peace and good order; and . L
finally, .that tmth in great and will pretdl,si!.le!t to herself; that . SN ) .
she is the proper ‘dnd aufScfent mtagonlst to error, | “and has” nothin: s . oA
to fear trom the connl:t, unless by human intarpomtion disarmed of 5 :
her natural weapons, fres srgument and debate; errors céasing to be

- dangerous when it is permittod freely to contradict them. . -

. Beitenacted...thatnllmen:hn]lbcfmtopmfcu,mdby
argument to ma.iﬁtaln the:r opmion.l in mttan ot raligion, e

-Nothing is perfect or mcapable of improvement. It is . - . ‘3
only by. criticism, the wexghing pro ‘and:con of eonﬂichnz :

present its contention enables the public-rhind to strike &’
balance. When this is denied; the controlling authority is able . -
to give a biased view of the situation..Basically : free’ speech
and press involve the right to try men, theoriea and propoaal& t
‘at the bar of public opinion. The value of the information Hes.. J L
in reaching the public. To accompliah tlus, the door of eom-=" -t
munication must remain open. : ST
. .Many and varied are the methods that have
ployed by persons who have soiight to’ prevent free’ communi- Lt W
cation of opinion and incidentally stifle criticism of treasﬁred A
persons or causes. The battle against these reactxonary den T
velopments has caused in the United .States a tremen&ous Bt
atruggle to maintain thése vital freedoms. Since: 1920 ove:
four thousand cases on this subJect have been fought, the_

. Zecharh.b. Chafee, Jr. “Free Spcaah én GIu Umtad Statu"

\’Z‘r"i'_- -
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During | the course of these proceedmg's the hystena of
persecution reached at times 2 frenzy bordermg on inganity. .
Thousands of men, ‘women, and children were arrested and =7

"L imprisoned on false charges ranging from peddling and "
obstructing traffic to sedition and conspiracy to overthrow =~

the government. Every one of these charges was ultimately

disproved.. Mob violence, beatmgs, burning of meeting halls,

: .and even murder were the ghastly results of the campaxgn-

4 2 of religious persecution that waged- for some years - in the
United States. In most cases no.action whatever was taken
against the perpetrators of these “offénces, In ore case, how-

ever, a chief of police and deputy sheriff had forced a group
of Jehovah's witnesses to drink large doses of castor oil and :
had paraded the victims through the gireets of Richwood, - © -

5 West Virginia, tiéd together with police department rope. The

N . -trial of this outrage resulted in a two year term for the -

deputy sheriff.* - »

The foﬂowmg excerpt from an authorltatwe statement *

filed before the Supreme Court of United States is a graphic .

illustration of the wild forces reIeased by judmzal approval of =

intolerance’ -

3 | ' . In September 1942, Jehovah's witnesses assembled in 62 cit;ea'

in the United States, with Cleveland, Ohio, as the key assembly
point and the other citles linked by telephone lines. In three of the . -
: cities mobocracy ‘took over' and the “four freedoms’ wers blitz- ~ -

.- kreiged. At Littls Rock, Arkznm Springfield, Iliingis, and Klamath

Falls, Oregon, demonized fobs overran theso three cities unhindered

" by the duly elected officers of the municipalitiesa; property was des- -
troyed, cars and trucks overturned, telephone lines cut, assembly
halls damaged, bonfires of Bible literature erackled and blared in the »
streets; crowda of men, women and children nasailed; children.
stoned, teeth knocked cut, noses broken; Christian women foully
cursed, brutally beaten and then robbed; Christian men felopiously
asgaulted, clubbed, slugged with blackjacks, knifed and shot; victims
left bleeding, clothing of some completely torn oﬂ', others left lying
unconscious in bloodsoaked remnants of their apparel; bruised and
beaten bodies cast off the road to lis for hours unattended and indeed
left for dead-—all without so much as a ‘so gorry’. . . . Not one of
such criminal mobaters was arrested or prosecuted. : : ’

I3 AGTYANGEA, YT A

Violence reached such nation-wide proportions that the
Attorney-General of the United States sald ina coast-to-coast
broadcast:

@

* Catlette v. United States (Jan. 6, 1943) 132 F. 2d 802, ‘ .-

- > -
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. .. Jehovah's witneszes _have baen repeatedly zei uptm au& .
beatcn. They” had comm-.tted. no crime;- but the mob adjudged they
had, and metsd "ot mob punizhment. .The -Attorney General haa
ordered an immediale investigation of these cutroges. .- i

The peopls must be alert-and watchfal, and above all cool and
sane. Since mob viclence will make the govemment’a ‘task- infmitely
more diffidult, it. will not be tolerated. We shall not de.fext the Nui
evi] by emulatmg its methods. *

These outrages and the regular conwctlons of Jehovah’
w1tnesses in the state and lower courts contmued unabated
for "several years. ngatzon, prosecutlons, proceedmgs m-
bered: in the thousands. Even the Supreme Court refused “for
"~ a time to invoke the constitutional guarantees. It seemed as .
"though hysteria, and intolerance* would sweep away the con- - '
stitutional rights of the peOple.

Finally the beacon lightof-the “Féderal ‘Bill of nghts R
caused the judges of the ‘highest fribunal to-reconsider the .-

decisions they had made. As stated by Mr. Justice Murphy

But there is before us. the r:ght of freedom to believe, “freedom
to worship one's Maker according fo the dictates of ane's conscience,
a right which the. Constitation specifically ahelters. Reﬂection has
convinced me that as a judge I have no loftier duty or reaponulbxhty
than-to uphold that aplritunl freedom to iu farthest reuches A o

-

preme Court had clearly demonstrated that the provisions of .
the Bill of Rights were not bemg mamtamed Those. wntten
guarantees constituted the solid rock to ‘which the Court could
anchor itself and later. réverse even lts own Judgments Such

The results’ ﬂowmg from prekus decxsmna nf the Su- .

P

a reversal of its own decisions by the Suprexne Cﬁﬁi‘t Wag

practically unheard of and was only . occasioned by' the d:reet
" necessity of preserving the Constltutuon. T‘he B:Il of nghts
was the bulwark on which this wave’ of frenzzed persecuhon
was brought to a shattering halt. In a. Senea of hmtorrmakmg
" decisions the Supreme Court annulled 1ts prevmus jud'gm“ ta”

and gave practical effect to the constxtutzonal hbertl :
‘anteed by the Federa] BIH of R1ghts and saved these preclo

'
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snuffed out like a candle. When the leaders of the nation,

judicial and legislative show respect for minority rights, the
people do likewise. When tolerance is not shown ‘o be part of

* the national outlook, then every petty prejudice-is given free .

reign and vnrest ig greatly increased, 2
Let the Canadian people, their legislators and judiciary be

warned by this precedent. See that ‘minority rights are pro-

- tected! The first duty of - Parhalgent is to give heed to the -

" demands of the people and enact a Bill of Rights with teeth

in it and give the Supreme Court power to apply it. Such a law
will give the Courta clear direction on<the path to maintaining .
freedom, Jjustice, and equahty for all.

oy

III R . ‘-,’-.

<“Eternal Vigilance is the Pnce of leerty”

The complete truth of thia ancient pearf cannot be more

aptly demonstrated than by s consideration ofisome of the -

different schemes }hat have been used in an effort to destroy
freedom of speech, press and ‘worship in the United States.
Despite the provisions of the Conatitution many laws have
been passed with & view to limiting the effect of the guar-
anteed freedoms. In each instance cited, the Federal Bill of
"Rights proved finally to be the bastion which' the forces of
reaction could not by-pass.
Scme of the efforts were:
‘- (a) Lawa requirfng permits for distributing literature;
(b) Llcenae tax on distribution;
(¢) Penalties for non-feasance becnuse of violation of
consclence;
(d) Limiting speech by misuse of the law of sedition.
All the _foregoing have been used to undermine the right
of every citizen freely to state his opinion, whether verbally
or by the medium of the press. )
-
(a) Laws Requiring Permxts for Dnstnbuhon
of Literature N

Such laws generally place in the hands of some public
official the power to decide who shall have & permit. This
authority is in reality prohibition smce the officer may pro-

.
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hibit or not as he sees fit. Whether the opinions are on the” ‘
subjects of temperance, politics, old age pensions or Chinhese’ -

missionary societies; he can prohibit if he ‘does not approve.
Freedom becomes limited to his own views; it is & rewdy in-
strument for oppression. A powerful or ma]ority group ‘could

always force the officer to grant a permit. For such’ the princi—
ple of freedom is not required. It is minorities, and parﬁcular E
~ ly unpopular minorities, who alone must invoke it. 1f fr'eed .
of the press doea not protect the nght of mmonﬁes to express

their views, then it does nothing. This point was discussed by

Chief Justice Latham of the Supreme Court of Australig when -
" desling with freedom of worshlp in that Constztuhon : )

... it shounld’ not be forgntum tbl.t such a- proviuion as sacﬁon
116 (guarafiteeing :freedom of worship)~ix not required for the-pro-
tection of the religion of a majority. The religion of the majority of -
the peaple can look after itself. Section 116 is roquired to protect tha:
religion (or absence of religion)- of minoritiu, and, m p;rticnhr, of

.

The City of Griffin, Georma, passed an ordmanca makuig

. it an offence to dxstnbute literature mthout a pe.rmxt “from

the City Manager:’ Mrs, Alma Lovell, one of Jehovah's. wit-~
nesses was conviéted of d,mtnbutmg literature mthout having

~ a-permit. It was argued that- the by-law invaded her’ right of -

’

freedom of speech and presa, The highest; atste court rejected
this contention but the Supreme Court basing ‘itaelf on” the
Bill of Rights’ unammously declared the by—Iaw invalid 2
quashed the conviction. The Court staﬁed ’

It covers every sort of urculxtlon 'exther by h
There is thus no restriction In ifs applicaﬁon wit
‘or place. . . . The ordinance prohibits the- d{stﬂbu
of any Xind at any time, at any phee, and
permit from the City Manager. " ™ '
We think that the ordinance is invalid o
motzve which induced its adoption, lts

vision, ... - well
. The liberty of the press Ls not eonﬂned to' n v
periodicals. It neceasarily embra.m pamphlots | and luﬂ

* Adelaide Company of Jelwval;’ Wtbwa:u v. Thc C
i




-t

e AL

v e 7 " .
press in ita historic connotation comprehends every sort of publica-
tion which affords a vehicls of information and opinion.... *

The ordinance cannot be saved-becanse it’ relates to distribation-
and not to publication, ‘Liberty of czrculatma is as essentinl to-
that fresdom ge liberty of publisking; indeed, without the dirculation, )
tho pitdlication would ba of littls value '* [Italics added} g

Special notice is drawn to- the concluding clanse above.
This ia the essence of the problem. No objection iz ever made .
to people printing, as-long as the publications are destroyed
or left unused. Circulation and dlstribuhon of the printed
information ere a compenent p&rt of the free press. Unless
these rights are protected then the c,mzen and the nation alike
are denied the value of free and unlimited discassion and
interchange of opinions. ‘

On the same point the Cotirt.stated !n Schneider v. State
308 U.S. 147:

To roquire & censorship through licenss wh:ch makes unposaxble
.the free and unhampered distributich of pxmphlets st:nkec at tha
very heart of the constitutional guannteea.

Frauds may be dencunced as offenzes and punished by, law. Tres-
passes may "kimilarly be forbldden. If it is said that these means
aro less efficient and convenlient than bestowsl of power on police]
authorities to declde what information may be disseminated from -
houns to house, and who may impart the information, the answer
ia that considerations of this sort do not empower & municipality, to
abridge freedom of speech and proess.

Not only must we maintain the right to distribute but the
right to reach people to whom distribution can be made.
Whether or not any individual citizen desires to receive the
proffered information is something for him to decide.

Through the Bill of Rights, the Supreme Court of the
United States protected distribution also by suppressmg an
ordinance which made it an offence to call af a man’s home to
speak to him. Faced with this attempted hmltatlon on the
right to communicate, the Court stated:

For centuries it hea been a common practice in thxs and other
countrices for perzona not speciﬂcnlly lnvtted go {rom home to home
and knock on doors or ring doorbells to communicate ideas to the
oecupants or to invite them to political, religious or other kinda of
publie meetings. Whether soch visiting shail be permitted hss in

* Tovell v. Griffin 303 U.S. 444.

.
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general “been cleemed to deyemd upon the wiil ‘of, the imkﬁdull .

" master of each houaehold Land. not npon thé detcrminstionﬁhf tho T

community. . .-." ey P
While door to doo; dxsbnbum o~ lxtentnre may be alther 8.

nuisance or a blind for eriminal activities, they may alw b useful - £

members of zociety engaged in the diueminntion of ideu in’ aeoord N

ance with the best of tradition of frea di:cuuion. T’ht wldesprud T

Gyt

of this method of communication’ by many gronpa eapomfng l‘ﬂ.'v .
ous causes attests its major importance. . . ; Many of our ‘ot widely
established religions’organisations have used this’ metl;ogl SARE
seminating thelx dottrines, ‘and laboring groups have uud it in T
ruiting thelr membefa. The fedsral government; in’ its cnxrmt wdr e
bond selling cammizn, encourages groups of c:titann to d.{xtribute <}
advertisements ‘and "circnlars from house to house. Of caqng,;ng oy S
every person u.eqna.inted with pohtinl life kncws, door to door cams . e
paigping is 6no of the most mebtod tu.hniqueu o! seeking popuhr
support, while the cirénlation of nomimting papers wonld be greatly
handicapped if they conld not be taken té the citizens in their homés. " LI
Doot to dodr distribution .of ‘eirculars is eas.anﬁal to. the poorly s
financed causes of little people, . .. L

Freedom to dntnbuta information to every mtizen wherevu' ha
desires to recexvo xt; in 80 ¢learly vital to the pmervadon of q free 4
society that, puttmg anide maonable pohcs and “pealth mgulationz : e .
of time and manner of dixtribution, it must be fully prmrvod. ¥, -

It-has been held in Ontario that a. by-law proh.lblting dls- L
" tribation of circulars was not authorized by the ‘Ontario Mu- . .
mclpal Act. Mr. Justzce Urquhart also suggested it wags ultm S
‘pirés of the province as It would bé an infringement
freedom_ of the press, a subject belongmg to” the; " inior
“government.** In Quebec, however, (notably HuﬂpQueb"ec-
City and other places} there are by—laws prohlbitinz the dis-
. tribution of any printed matter without the apprbvaI gg )‘,he
Chief of Pohce. Thus in- the hands’ of "3 munleipal officer

ey A

placed the power to end even dxstributm oflne Epapers.

atticked by way of habeas corpus thle the majority ,of 1{ 3

Quebec Coutt of Appeal held the ordmance to be’ the'

Honourable Mr, Justice Gahpeault d:saented on the

the American declsmn in Lmrell Y. Grzﬁ’m s-upm. He sald
* Martin, V. 'szmthm 319 U.8, 141,
"Re:c Y. Mmtm 74 CC C. 884,




A T A et e

P T G A e s e et an e v e a e ae e e

'10 ) L ) ' )

It is clear that s municipality, town, or city in a Canadian
province, where the great majority has the sime religious or politieal
' faith, would be represented at the City Hall by a Council baving
- the samae opinions! With the aid of & by-law such.as here considered,
- could they not prevent the dissemination of ideas, copinions, or be-
liefs other than thosa of the majority? The British North Amenca
_ Act protects the free citizens of Canada, ‘and the minorities, from,

,uuch opprcu:on .-

" In view of the dubious power of the mumcxpahtmﬂ of
‘Quebec to prohibit distribution of printed “matter, a recent
enactment of the Quebec Legislature has sought to give them
this power; though it was admitied it “could stop free press-
activity.** It will thus be seen that local majorities cannot be
depended upon to protect the rights of those with whom they -

:~do not agree. The Premier of Quebec stated qulte open!y it -
- was the intention of the statute to stop & mmonty group from
. .. being free to distribute printed Bible sermons. It was admitted

’ that the law could be used to Btop distribution of political cir-
culars also,

-y

(b) License Tax’on Distribution ST

“The power to tax is the power ta destroy”
Chief J ustlce Marshall***

. " Another often-used means of suppresamg dlstagbeful mi-"
nority opinions is the impaogition. of exorbitant taxation..
Small groups trying to exercise their right of free. expression

often find the expense of printing their opinions a serious

outlay. If casual, part-time workers are then forced to pay

8 large permit fee as peddlers or distributors of circulars

before they can begin to disseminate their opinions, the ex-

action is a prohibition as effective as the discretionary pemut

In 1942 the Supreme Court of the Unifed States upheld

the exaction of such a tax on the non-commercial distribution

of religious literature by Jehovah’s witnesses, by a five to

foudr majority decision. Mr. Chlef Justice S%one dxssentmg
sai

* Transiation i
** (1947) 11 Geo. VI C. B9,
¢t McCullock v. Maryland 4 Wheat 3186,

=
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_license tax, an unprecedented wave of prosecutxons began.

. tions were instituted in every. part of the United ‘States. "

: « SR Y

“ In'its potency asa pnor restramt on publication the ﬂat Hcense
tax falls short only of outright censorship or mp’preuiou. Tha more
humble and ueedy the cause, the miore effectiva is the rupprmiun.

Immedlately followmg the decision of 1942 upholding the

During the ensuing year before this posxtion wasg reversed by
the Supreme Court in 1948, over twenty-five hundred prosecu- .

These proceedings resulted almost entirely in conviqtions. Tha
civil rights of the.citizens Were in grave danger of being éx-
tinguished, If-one group-could be denied the probectmn of the
law, then the'rights of othera were no safer! .-

" In 1948, however, due to the' staunch. battle for czvil hber—
ties that was waged, the Supreme Court, gmded by the clear-

_judicial beacon of fhe Bill of Rights, actually reversed its own

judgment and the decision of almost every stats eourt in the’
land. The golid-rock bulwark of the Bill of Rights act.ed a3 a
dam to hold back the flood designed to overwhelm these vital

constitutional rights. Directly after this’ change, th%e prose- 3

‘cutions dropped down to prachcally nothmg """
In its Judgment of May 8, 1948, which r_eversed the
Opeltka holdmg', supra, ‘the Supreme Court said S

Pehuonem spread their inte retat.ious of the Blblo and thelr L
religious beliefs largely through the hand distribution of literature L
by full or part time workers.. They claim to ‘follow the ‘examaple’ of

Paul, teaching ‘publickly, and from house to house.’ Aeta 20:20, They
take literally the “mandats of the Scriptures, ‘Go ye fnto all _the
world, and preach the goapel to every creature.’ Mark 16: 16. I
doing 50 they believe that they are cbeying a eommandment ‘of. God.

. . The hand distribution of religious tracts 18 an age-old form of °
missionary evangelism—as old as the history of prlnting preaau. It ; X

haa been o potent force in varlous religious movemen :
colportenrs carry the Goapel to thousands upon, tbouuand of ho ex
- and seek through personal visitations to win adherenta to’ thdr‘fsith
It-is more than preaching} it is more than’ ‘distribution ‘o religious

“literature, It is a combination of both. Its purpm is ax ennguli a8 '11 «

the revival meeting. This form of rallgious act.ivity occupies ﬂm

churches and pmehmg ‘from the pulpits It has the

gion. It also bas the same claim as the others to tha gwnntees o!
freedom of speech and freedcm of tha press. ‘

* Jones Y. Opalika (1942) 318 U.8. 584.

same high-estate  under the First Amendment as’do’ v'vgrship inthe . L
) chim to’ el
protection as the more orthodox and convenﬁonnl axstcinu o el

P



We only hold that sprenaing one’s religious beliefs or preach-
ing.the Gospel- through distribution .of religious literature  and
through personal visitations is an age-old type of" evangehsm with
as a high.a clmm to constitutional protection as the more orthodox”
types.’. ... - -
But the mere fact that the rehgmus hterature is ‘sold’ by itinex-
ant preachers rather than ‘donated’ does not transform evangelism
into & commercial enterprise. If it did, then the passing of the col-
lection plats In church would make the church service a commerecial
profect. .". . It should be remembered that the pamphlets of Thomas
Paine were not distributed free of charge. It is plain that a religious
B organization needs funds to remein a going concern. But an itinerant
evangelist, however misguided or intolerant he may be, does not
become a mere book agent by selling the Bible or religious tracts
to heip defray his expenses or to sustain him. Freedom of speech,
freedom of the press, freedom of rehgmn are' Bvailable. to all, not
merely to those who can pay their own way. As we have said, the
problem of drdwing the line between a,purely commercial activity
and a religious one will at times be dificult. On thia record it plainly
cannot be said that Detitioners were engaged in'a commercial rather
than a religious venture, It is a distortion of the facts of record to
describe their activities as the occupation of sellmg booka and
pamphlets. ¢ - - : .

A tzmely warning was sounded by Mr. Justice Frank

Murphy in Follet v. McCormick 321 U.S. 573:

It is wise to remember that the taxing and hcensmg power is a
dangerous and potent weapon which, in the hands.of unsecrupulous
or Ligoted men, could be used to suppress freedoms_and, destroy
religlon un!us it is kept within appmpriate bounds. .

It i3 not on]y by dxscrmunatory laws but also by mis-
application of faxation. statutes that a citizen can be denied
freedom of speech and press. All these foregoing instances
demonstrate the length to which the local majorities will go
to abrogate minority .rights. In each case, the state courts
had denied any protection. Only the Federal Bill of Rights can
lift such questxons past narrow local prejudices. into the Su-
preme Court which in any nation is-the proper repository of
such decisions. The-Bill of Rights has been the means of pre-
venting much-injustice.

The very problem that is the basis of the Murdock decrsmnw
is moot in Canada at this moment. In the City of Montreal
-there are at this time more than seven hundred charges pend-
* ing wherein citizens have sought to distribute hterature with-

* Murdack v. Penngylvania 319 U.S. 103.



.eut .obtaunng a hundred dollar permit. Civie oiﬁmﬂs with the
object of preventang expression of views with which'they do. -

“not agree; pretend that Jehovah's’ witnesses are engaged in

the business of peddling and distributing circulars. It is not

material that the person is a child or part-time worker' who
only engages a small part of his time. It is not material that
most of the pubhcatlons are donated and the actxvxty is carried
on at a loss. A citizen has ¥ies speech in Montreal if He his

one hyndred dollars to buy it, not otherwise. Evén then the

City reserves the rlght to refuse the permit Freedom of

speech and_press do not exist under these cxrcumxtances. A
Federal Bill of Rights would abolish such a pre;udiced and )

. diseriminatory v1olat1on of civil libérty. -

(c) Penalty for Non-feuance Becaute of Violahon

of Commence

suggested in Lord. Sankeys “draft BIH of nghts (See

Appe‘ndt:c) If men are to be’ ucused on the gmund of con-
. ., Belence from matters as esaentlal as. thtary servme' then.,

" there is no reason that the same baais should not be a ground

for excusing other requirements not nearly 80 1mporta.nt. Fail- - .
‘+ ure to make such an allowance mmply puts in the hands of the

bigoted the power to make techmcal {and probably - value-
less) requn-ements which will offend someone 8. conscience and

thereby. give an excuse for petty persecutxon. This ° was one of_ o
- Hitler’s schemes agamst Jehovah's 'thneases, who viere. one A
of the first orgamzatmns to be banned in Germany. Ax!qone' ER

who would not pay hp semce to the State by Joiningwn

Jehovah's witnesses did not do this and’ were cruelly perse-’ ’

cuted and put to death as‘a result. It can happen h
guaranteed right of conscience could prevent it to’ thg betie
ment both ‘of the natmn and its mdwxdual cxhzens

the youth All were reqmred to_join’ atate-approved 'pohttcal,_ T
and psuedo—health orgamzatlons, to “heil the Fuehrer' Vete.
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The Supreme Court of the United States had Vtivle guestion
of the right of non-joinder in-requested activity before it in

. the case of West Virginia State Board of Education V. Barn-

ette 319 U.S. 624. Thia was an effort by school authorities to

expel children of Jehovah’s witnesses who-refused to salute

the flag because of objection on canscientious grounds to this
exercise. This fearless and- open-mmded applicatlon of the
‘Bill of Righta to prevent discrimination  against sincere Christ-

ian people because of their beliefs is' a landmark of fair play. :

Without - such profection minorities will always be open to
discriminatory attacks because of objection'to generally ac-

cepted standards of practice.

.

The court said: S Ta NS

To sustain-the compulsory flag salote we are reguired to say

that a Bill of Rights which guards the individual's.right to speak
bis own mind, left it open to pubhc authonhes to compel him to
utter what is not in his mind. .

Tho very purpose of a Blu of Rights was to withdraw certam
subjecta from the viciaaitudes of political controversy, to place thém
beyond the reach of majorities and officials and to establish them as
legal principles to ‘be applied by the courts. One’s right to life,
liberty, and property, to free speoch, & ‘fres press, freedom of wor-
ship and sasembly, and other fundamental rights may not be sub-
mitted to vote; they depend on the outcome of né elections. . ..

The case is made difficult not becanss the principles of ita de-

clsion are ocbscure but becaune the flag involved is our own. Never- ‘
thelens, we apply the limitations to the Constitation with no fear

that freodom to be intellectually and spiritnally diverse or even
contrary will disintegrate the social organization. . .. When they are
30 harmlesa to others or to the State nx those we deal with here,
the prico Is not too great. But freedort to differ is not limited to

things that do not matter much. That would be a mere shadow of -

freedom, The test of {ti subatance is the right to differ.as to thinga
that touch the heart of the existing order.

if there is any fixed star in our constitutionsl constellaﬂon, it is
that no official, high or petty, ean prescriba what shall be orthodox
in politles, nationalism, religion, or other matters of opinion or force
citizens to confess by word or act their faith thereil. ...

We think the sction of the local muthorities in compelling the
flag salute and pledge transcends constitutional limitations on their

powar and Invades the sphers of intellect and spirit which it is the-

purposs of the First Amendment to our Conatltution to reserve from
all officlal control

-



If people do not engage in generally accepted activities
- ahd cerémonies out of & true belfef in them, their simulationof °
joinder under Torce is worse than nothing. It is a fraud and .
. hypoerisy. Officials who try to’enforce guch a thing are false’,
to the very principles they ate suppesed to uphold ’I’hey en-"

courage nothing but dishonesty:
. all attempts to influence (the mind) by temponi punlsh

N -

menta or burthens, or by civil mupmtntiuns, te:nd o‘nly to. bogctl '

habits of hy‘pocnsy and meanness, ...

The menace to intellectual freedom foreseen by Jeﬂeraon.
has been. effectually overborne by the Federal Constitution

which thereby, halted the efforts of .bigots to_make noncon-
formxty a crime. If we are to have a nation free to think, then

we can expect that some will reach ddferent cong:lusions.»
stated by the Court in the Bametta case, cmpra‘ T

We, can have intellectual i.ndividu.llhm and the rich culh:tr:.l d.{veni»
tiea that wWe owe to exceptional minds On!y at the priee of oecuionli
eccentricity and nbnormd attitudea.

A constitutional gumntee will prevent Canada from ever'

becoming & nation of robots who carinot ‘think ‘originally and )

‘differently and thereby keep the natxon abreast of the awitt]y
changmg times. . . '

(d) Abolishing Free Speech by Misuse of Sediuon Lawaj. ',
The offence of sedition as it~ predently operates i.n this

country is medieval. Durmg the -past twenty-five yeara such

prodecutions have been confined almost’ exclusively to Quebec o
The pnnciplea being laid down, however, would serve 888 - . . ..
ready instrument for oppression elsewhere. 'I‘he ba.sic test
that has been used is not the dangerous ‘action of the accused L

in the sense that he has advocated use of force of t§kezi

step that would .constitute .from hje own’ action 'or that of _> |
others a ‘real and present danger to the stata' “but rather the -

opxmon of the judge as to what the tendency of the ideas may

‘of may not be in the far distant future, Evil Intert ia infefred -
from the judge's or jury’s. opmion of what the trmdemy of the -

~ writings or statements may be. .
This argument of eVll tendency, an‘aying class a

. Virginiu. St&tuha for Relimous Freedom.

- v er B
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class, and disrespect for all government snd order was suc-
cinctly summed up by Judge Amidon in charging a jury :

- The head and front of it is that the apeeéh tended to array clas{
against class. [ have boen on this earth guite a spell myseld. I hava
never known of any great reform beipg carried through where the
people whose established condition would be disturbed by the carry-
ing out of the reform did not msy that the people who were trying

3 . . tobring about the reform were atirring up class against class. This

: is an argument that I know to be at least 3,500 years oid from my
knowledge of history, and it is repeabed in every effort to change an
exlsting condition. * ‘e s .

Jefferson’s preamble to the V:rgmu: Act- for the estab-
lishment of Religious Freedom is exactly in pomt :

T e . to suffer the civil mnglstrate to mtruae his powers mto the
ﬁeld of opinion, and to restrain the propagation of principles on
supposition of their ill tendency, iz a dangerous fallacy, which at
once destzroys all rehzious liberty, because he, being of course judge
of that tendency, will make his opinions the rule of judgment, and
approve or condemn the sentiments of others only as they shall
square or differ from his own. ** *

A Liberal thinks that the u[tlmate result of Conservatlve
ideas will be anarchy; the Conservative thinks the same of the
C.C.F. Criticism of the rotten boroughs and of army ﬂog—
gings ‘have from time to time been found to be sedltlous in
England.***

f - In the case of Rex v. Duval 84 Q.K.B. 270 and Rex V..

Barrstt and Brodie 1936 S.C.R. 188 (Quebec appeal decision
unreported) the judges of the Quebec Court of Appeal ac-
. cepted as evidence statements ‘of Catholic priests called as

witnesses to the effect that in their opinion the writings were .

dangerous. Not the slightest attempt was made to show that
any outbreak against the government was advocated. It was
admitted that some statements expressly advised against vio-
lence. By rejecting the evidence before the cort and acting
on what was not there, the judgment succeeded in concluding
that the writings were seditious. The Judgen.sald in substance
that they dtsag'reed and-that the opinions dxd not “‘square- with
their own.'

S

* United States v. Brinton Bull. 132.
** Hening: Statutex at Large - Virginia Vol. XII, p. 84.
¥y Rex v. Drakard 21 How, St Tr. 495, 535; -Rex V. Muir,
' May Conat. History 11 38-41.

-
-
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These Quebec decismna really mean that if you undertake -
to expound views distasteful to the judges, they aré apt to be
found to be seditious, even though no violence or lawless alter:

“~ation of the ‘existing conditions is advocated, Proponents of ~
unpopular theories will always be found to have-a bad inten~ . -~
tion. To properly protect the right of free discussion consider-
ation might well have been gwen to a stateme.nt of ];ord
J ustlce Serutton: .

It is indeed one test of be‘he;{ in prmc:pies it you apply them ‘to
“cases with which you have no sympathy at all. You reslly belleve'in
freedom of speech if you mre willing to-allow it to men whose opin-
wna seem {o you wrong and even dangerous, *

A much more reasonable approach to-thm problem has
been-made by Mr. Justice Holmes of the Supreme Court of the
United States in the case of Schem:k V. Umted States 249 U S.
47: .

The question in every case is whether word.-. used in auch circum-
stancef are of such & nature as to creste a clear and preunt dauyer
that they will bring about the aubstantwe enIs t.hat Congresa has S - B
& right to prevent, [Italies added.] o

In, harmony with the "objective test employed in the - e
" United’ States and also in-a leading judgment of the South -
" African Court of Appeal, the activities and beliefs of Jeho- T b I
vah’s witnesses have been held to be not seditious.. - I
When faced with this questzon the Amencs.n Supreme )
"Court said: - .

Tha last mentioned appel]nnts were also’ charged ‘with' oral
teachings and the dlssemmntmn of. literature calculated to encourage . 8
disloyalty.to the state and: national &5 “‘”Bmments‘.“.‘.—.'*‘_——”"““‘":“bww_ K

The statute as construed in thesa cazea makes it a cximinal
offense to communicate to others ‘news n.nd opinions respecting gov-
ernmental policies, and prophectes concerninz the :tuture of our own
and other nations. As apphed “to the aﬁ)ellants it unish&a them_‘ .

- sglthough what ‘they communicated is not clsimed or shown to have .
been done with an evil or amlster purpose, t& hsve advocatad or. -
* incited subversive section sgamat the natmn or statas;- or to‘ bave
threatened any clear and present dsnger o our institutions orjour . . . ¢
"government. What “these appel]ants commun{csted were the.ir be e
liefs” and - opinions concerning domestle mensures and trenda in
.national and world affairs, :

* Rex v. Home Secrelary (1923) 2 K.B. 361
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class, and dxsreapect for aII government and order was suc-
cinctly summed up by- Judge Amidon in chargmg ajury:

The head and front of it i is that the speech tended to arTay class ~
against class. I have been on this earth quite a spell myself. I bave
never known of any great reform being carried through where the
people whose established condxtion would be disturbed by the carrd-
ing out of the reform- did not saythat the peopla who were txying -

- to bring about the. reform were stirring up class sgainst class. This
is an argument that I know to be at least 3,500 years old from my
knowledge of history, and it is repeated m every effort to change an
existing condition. *

Jefferson’'s preamble to the V:rguna Act for the estab—
hshment of Rehgxous Freedom is exactly in pomt

. to suffer the clvil mngmtrate to intrudé hls power's mto t‘he
ﬂeld of opinion, and to restrain the propagation of principles on
" supposition of their ill tendency, iy a dangerous fallacy, which at
once destroys all religious liberty, because he, being of coursse judge
of that tendency, will make his opinions the rule of jndgment, and
approve or condemn the zentimentas of others only as they ahsll
square or differ lrom his own. **

A Liberal thmks that the ultlmat;e resulf of Conservatlve
ideas will be anarchy ; the Conservative thinks the same of the
C.C.F. Criticism of the rotten boroughs and of army ‘flog-
ginga have from time to time been found to be seditious in
England At

In the case of Rex v. Duval 64 Q.K.B. 270 and Rex v.
Barrett and Brodie 1936 S.C.R. 188 {Quebec appeal decx;smn
unreported) the judges of the Quebec Court of Appeal ac-
.cepted as evidence statements of Catholic priests called as
witnesses to the effect that in their opinion the writings were
dangerous. Not the shghtest attempt was made to show that
any outbreak against the government was advocated. It was
admitted that some statements expressly advised against vio-
lence. By rejecting the evidence before the court and acting
on what was not there, the judgment suecceeded in concluding
that the writings were seditious. The judges®said in substance
that they d:sagreed and that the opinions did not ¢ sguare with
their own.” .

* United States v, Brinton Bull, 132.
A% Hening: Statutes at Largs - Virginia Vol XII, p. 84.
. "'Rez v. Drakard 21 How. St. Tr. 495, 536! Rex v. Muir,
May Const. sttory 11 38-41.
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~ to expound views distasteful to the Judges, they are apt to be-

i b

. Court said:

:.._, disloyalty to the state and national: govmmenf.s. .‘“.‘.‘""‘”

> threatened any clear and present danger to our. mxtituﬁo

These Quebec decxsmns really mean that if you undertake

found to be seditious, even though no violence or lawless alter-
ation of the existing conditions is advocated., Proponenta of
unpopular theories will always be found to hsave a bad inten-
tion. To properly protect the rxght of free discussion conazder-
ation might well have been ngen to a statement of Lord
Justice Serutton: )

It is indeed one test af behe.f I prmcmlea 1! you apply them bo .
cases with which you have né sympathy at all. You really belleve in - -
freedom of speech if you are willing to allow it to men whose' opin- .o
ions seem to you wrong and even da:ngeroua. . . .

A much more reasonable sppro“éch to ‘this’ probiem has
been made by Mr. Justice Holmes of the Supreme Court of the
United States in the'case of Schenck v. Umted States 249 U S
47 ,

The question in every cage is whether words used in auch circum-
stances are of auch a nature as {o create a c!em- and présent dang'er
that they will bring about the subatanhve enls that Cangresa has
a right to prevent. [Italics added.] AR -

.. In harmony with the_ ob}ectwe test- employed in the
United States and also in a leading Judgment of the South
African Court of Appeal, the’ activities and beliefs ‘of Jeho- . ;
vah’s witnesses have been held to be not seditions. LT

When faced with’ thxs quest:on the American Supreme . . N

The last mentmned appellants were _alto. ehnrged w:th ornl“.
,benchmgs and the dissemination of hteratura cslculated to encourage -

The statute sa construed in {thesq cases ‘fnakes it a criminsl e
offense to communicats to “othara views_and opmlons respecting go o B

- ernmental policies, and prophecwa conceming t.he tutum of y
and other nations. As applied to the appellmts it ynnuheg’th

' although what they communicated is not elalmed or stiown, foh
been done with an avil or sinister purpose, “to_have advocated or

AR

incited subversive action against the nation'o atate. 0P~

government. What these appe’ﬂants communicated wer
liefs and opinions concerning domestxc mensurea an
national ‘and world affairs,. * | I

* Rex v. Home Secretary (1923) 2 K. B. 381
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Under our decisions criminal sanctions cannot be imposed for,
nuch communjcation..*

The “clear and present danger” test is much more reason-_
'~ able and prantlcal than the “tendency” principle that has been
. used in Canada. Ideas that may be considered to have a dan-
i gerous tendency today, may be the lJaw of the iand ten years °
| o ‘ ) from now. Judges and juries may be -able to tell ahout firing
o 2 the gun that killed John Smith but such ability does not neces-
* sarily make them capable of long-range forecasts on the ten-
dency of certain political or other phxlaaophxes as related to °

world development. They will almost invariably condemn what
’ ' they do not agree with: While the law remains in its present .
R ) ’ , state it is a constant threat to a man's right to pgopound novel |
e ST .+ "% .~ idess, which may change the existing Thought on' certain-lines. .
. . .w# . f.r - . « Many advanced thinkers may not desire to make moartyrs of

" themselvés. Valuable expression is therefore stifled. It ig not

only with laws that are invalid on their face that mjustlce can
arise:

Though the law itself be fair on its face and impartial in appearancé;

) yet, if it Is applied and administered by public authority with an PR
. - . evil eye and an unequal hand =20 as practically to make unjuat and, -
S HL, illegal discriminations between persons:in similar circumstances,

material to their nghts, the denirl of equal justice s still within the
prohibition of the Constitution. ** .

v T
Concdlusion

Freedom of speech, press and worship are important, not
as words reserved for speeches in the hustings but as proper
to be applied in the workaday world in which we live. Above
instances simply demonstrate the number of means whereby
these precious rights may be abolished if not protected by
legal guarantees with teeth in them.
The fight of Jehovah's witnesses in the Umted States is :
widely acknowledged as having been the means of establish-
ing with firmness the individual personal liberties, not only

S e e ..;3..;:1 -

* Taylor v. State 319 U.8. 683.
" Gnncor(lm Fire Insurance Co V. Illmow (1934) 292 U.S. 635,
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of- themselves, but of all other. c1txzena Wntmg in the Mm-A
nesota Law Revww, Judge Waite said: 3

It is plafh that present conshtntional gununtiu of pmonal
liberty, as authoritatively interpreted by the United States Suprema’

Court, are far broader than they were before the spring of 1938; - ’

and that most of this enlargment is to be found in the thirﬁy—on-_
Jehovah's Witnesses cases (eixteen deciding opinfons) -of. which .
Lovell ¥. City of Griffin waa the first: If ‘the blood of the martyrs
is the seed of the Church, ¥ what in the debt of Constitution&! Law to

strsnge g'mup? .

Neither the courts nor mdmdua}s devoted to the preser-
vation of ‘civil liberties can ﬁght without weapona. In the
United States-the Federal Bill of Rights has been & proved

beacon light for the courts and a strong. buttresa for.the civil
liberties of the people. Issue is naw Joined on this matter t

Hundreds of thousands of hberty-loving Canadmn people bave
expressed their opinions through fhe press and by means of,
petltlon to the government. The’ reeponmbxlity now, rests with
JParliament to give a clear guarantes of the nghts of freedom -
of speech, freedom of the _press; und freedom of worahip. Let
these vital liberties be moorporated in & written Bill of Rights
and give the Supreme Court power ‘to euforce it e

* “Debt of Constitutional L.w to Jebovah's Wit:nmes” -
‘. & © (1944) 28 M.LR. 209, m

. x 19 -
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' APPE‘.NDIX'
Dec.lmtxon of Rights o

Lord Sankey's Dmftmg Comm:ttee

INTRODUCTION - I

Within the space of little more than a hundred years there
has been a complete revolutxon in the material condltlons of
human life. t "

Invention and d:scovery have so-changed the pace and

nature of communications round and about the earth that the
distances which formerly kept the states and nations of man-
kind apart have now been practically “abolished.
-+ At the’ same time there has ‘been so gigantic an increase
of mechanical power, and such a release -of human energy,
that men's ability either to co-operate wﬂ:h or to mJure ‘afd
oppress one ancther, and to consume, develop or waste the
bounty of Nature, has been exaggerated beyond alt- compan-
son with former times.

This process of change has mounted swiftly and steadﬂy.
in the past third of a century, and is now approachmg a
climax, -

It becomes imperative to adJust man’s hfe and mstztu—
tiony fo the mcreasmg dangers and, opportunities of, these
new circumstances. He is being forced to organise co-operation
among the medley of separate sovereign States which has
hitherto served his political ends. ;

" At the same time he finds it necessary to rescue his
economic life from devastation by the Jmmerxse}y enhancedﬁ
growth of profit-seeking business and finance, =

Political, economic and social colIecthsatlon is being
forced upon him.

He responds to these new conditions bhndly and with a
great wastage of happiness and well- beulg :

Governments are either becoming State collectivisms or

" passing under the sway of monopolist productive and financial .

organisations,




- §-—— 1 _social order can alone putEmend ta*these—nationsl—and-private —
appropriastions that now waste the mlght-y possxbxlitxes of our . o

N

Religious orgamsatmna, educatlon and the Prees are sub-.

) .ordinated to the will of dictatorial groups ‘and individuals,
o while, seientific and literary work and a ‘multitude_of social
’ activities,” which have hitherto been mdependent and gpon-

tions of power. . _ \
Neither Governments nor great economic and Qna.ncxal,
, combmatmns were deviged to exercise such powers; they grew
‘up in rapcmse to the reguirements of an earlier age. el
. Under the stress of the new conditions, insecurity, abuses
and tyrannies increase; and hberty particularly. liberty of

Governments and controls. are_restricting that free play of
‘the, individual mind which is the preservatxve of humsn eﬁ'i—
ciency and happiness; . o
The temporary . advantage of amft and secret ac't:on
which these monopolisations of power dm;:lay is gained at the

. pnce of profound and progressive social demoralisation. -
q - Bereft of liberty and sense of respon.eibihty, ‘the peoples o

are manifestly doomed to Japse, after a phase of servile dis-
cxplme, into disorder and violence. Confidence and delibemﬁon. :
give place to hystena, apathy and’ meﬂiciency. S T

Everywhere war and monstrous ‘economic exploxtatlon

~

and opportumty whlch bave brought mankind thhm sight.

- of an age of limitless plenty seen likgly to be lost again, and, . . RS
_it may be, lost for ever, in-a chaotl d 1rremediable aoc:al e

collapse. L
It becomes clear that a umﬁed pohtlcal, economic and :

taneous, fall under the influence of these modern’ concentra— S

thought and speech, decays. Phase by phase these ﬂl—adapted e

. are intensified, 80 that those very same mcrements of power "~ " .

time.

The history of the Westem peoplea haa a 1eeson ~£or a.ll
- mankind, e

1t hes been the practice of what aré called the democratxc a

or Parliamentary countries to.meet. every. enhanceﬁ:ent and,

" . ° . centralisation of power in the past by a deﬁmte .an 'gorous S
 resssertion of the individual rights of man. “ . TSl

Never before has . the. demand to " revxve thatfprecedent‘_:

been 80 urgent as 1t is now.

- e
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We of the Parliamentary democracies recognise the in.

evitability of world reconstruction upon collectivist lines, but,

after our tradition, we couple with that recognition a Declara-
tion of Rights, so that the profound changés now in progreéss
shall produce not an attempted recomstruction of human
affairs in the dark, but & rational reconstruction conceived,
and arrived at, in the full light of day.

To that time-honoured instrument of a Declara‘aon of

"Rights we theréfore return, but now upon a world scale.

1.—RIGHT TO LIVE ‘

By the word. “‘man” in this Declaration is meRnt every
living human being without distinetion of age or sex. .

Every man is a joint inheritor.of all thé natural réadurces
and of the powers, inventions and posmblhtxes accumula by
our*forerunners.

He is entitled, within the messure of theae _resources and
without distinction of race, colour or professed beliefs or
opinions, -to the nourishment, covering and medical care

needed to realime his full possibilities of physmnl and- mental__

development from birth to death.

Notwithstanding the virious and unequal qualities of

individuals, all men shsll be deemed absolutely equal in- the

eyes of the law, equally important in social life and equally -

-

entitled to the reapect of their fellow-men.

2.—PROTECTION OF MINORS

The natural and rightful guardians of those who are not
of an age to protect themselves are their parents.

In défault of such parental protection-in whole or ifi pait,
the community, having due regard to-the family traditions of
the child, shall accept or provide alternative guardians.

3.—DUTY TO THE COMMUNITY

It is the duty of every man not only tg respect but to "
uphold and %o advance the nghts of all other men through-

out the world.
Furthermore, it is hia duty to contribute such .zervice to
the community as will ensure the performanceé of those neces-
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‘4. -—EIGHT '1‘0 ENOWLEDGE N

! o~ Every man has a nght to the utmost freedom of expres- .

--6,—~RIGHT TO WORK

that the only employers nhull be the State, snd that it hands ovér a man’
. enargieaotoly Xirgction snd sanctions of some sort of publie ”thort_ty H
some labour commhur or_what not, Hm tho Intricate diffienltion “of -

, * . : . o 23
sary tasks for which the incentxves whlch wﬂl operate in Py
free society do not provide.

It iz only by domg his quota of- semce thst & man can
justify his partnersh:p in the community.

. No man shall be conscripted for military or other semee
to which he has & conscientious objection, but to perform no °
social duty whatsoever is to remam unenfranchised and u@der
guardxanshlp . . .

S
It is the duty ‘of the community to eqmp every man thh
sufficient education to enable him to be as useful and mtereated
& citizen as his eapacity allows} —~
Furthermors, it is the duty of the commumty to render
all know]edge available to him and such special educs.tion
ds will give him equality of opportumty for the development
of his distinctive gifts. in the service of mankind. He ahall .

b —-—FREEDOM OF THOUGHT AND WOBSHIP

sion, dmcusswn, associatmn and worship. a

Subject to | the needs of the commumty, A man may engage
in any lawful occupatmn, earning such pay as the contribution :

+that his work makes to the Welfare \of./the commu g e -,‘.

*Jt hu been objected with manlfeat jtuticc tbat thla Article § implle:

committee work defeated the plain Intentions of the drafters. )A’;nifstly,
sornething was cunt oot from this Artide, and & gap was l&ft and
filled up again. Plainly our Drafiing Committse failed ti assért: ; :
the most vital.of hnmm rights, the right of overy man to ingks o NP
for himself or for anyone elu ‘and for an oonqdmti : e
vﬁed the general welfare fa n Ami . :

rist! o!his k.Iemtkat tive A
) appmp stion wor A m A hp

ttes was wo
Iakﬂlanu lfmsed ‘srt whataver,'sll free literatus
tioneg 1 11 experiment that officialdom” Iailed to!

believe, aubject to the criticim of thase more expe
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He is entitled to paid employment and to make sug-
gestions as to the kind of employment .which he considers
. himself able to perform. ’

- Work for- the sole object of fprbﬁt—making shall not be a
_lawful occupation. .

7.—RIGHT IN PERSONAL PROPERTY

" In the enjoyment of his personal property, Jawfully pos-
sessed, a man is entitled to protection from public or private
violence, deprivation, compulsion and intimidation. -

8.—FREEDGM OF MOVEMENT ~ :
<< A man may move freely about’the world’at his. own
expense. ,

His ptivate dwelling, however, and any reasonably limited
enclosure of which he is the occupant, may be-entered -only
with his consent or by a legally qualified person empowered
with a warrant as the law may direct. .

So long as by his-movement he does not intrude upon the
private domain of any other citizen, harm, or disfigure or -

. encumber what is not his, interfere with, or endanger its’

proper use, or seriously impair thé happiness of ‘others, he
shall have the right to come and go wherever he chooses, by
iand, air, or water, over any kind of country, mountain, moor-

land, river, lake, sea or ocean, and all the.ample spaces of this,
his world. ’

0.~~PERSONAL LIBERTY

Unless a man is declared by a com-pe‘tent authority to be
a danger to himself or to others through mental abnormality,

issues, that a few liberating words will restore the lost intention of the
clause. Suppose that after the word “justify,” we add:
“Or that the desire of any private individual or-individuals for hia

products, his performances or the continuation of him activities may
produce for him.” '

And I would farther insert “freely' after “engrge” ,&'n the opening
sentence of the Article. .. "

Until it has been accepted by Parties and Governments, the Declara-
tion remains a provisionzl and unofficial document capable of amendment.
I think this gap is the only merious flaw: that has been discovered in it,
and I eve this gap was made possible by, among other things, the

feeling that Article 11 would be sufficient to protect the individual from
dogmatie control.- : ' o

-



a declaration which must be confirmed within seven days and
_thereafter reviewed at.least anuually, he shall not be re-
strained for mere than t\genty-four hours without being
charged with a definite offence, nor shall he be remanded for
a longer period than eight days without his consent, nor
imprisoned for more than three months without s trial. ... . |
- At a reasonablé time before his trial, he shall be fur— “
nished with a copy of the ewdence which. it is proposed to use ’
1 against him, 2
, At’the end of the thre¢ months perzod if he has not been
g tried and sentenced by due procesa of the law, he shall be
acquitted and released. )
No man shall be charged more- than once for the same
offence.
“Although he is open to the free criticism of his fellowa, )
.. a man shall have adequate protectmn from any nmreprmn—
tatlon that may distress or'injure him., -
- Secret evidence is not pernuamble. Statements record .
‘ in, administrative dossiers shall not be used to Juatxfy the
e , slightest infringement of personal liberty. -
g o, : A dossier is merely a. memorandum for admmistrathe
. . use; it shall'hot be used as "evidence without proper confirma-- N3
. . tmn in open court. C . ) . . ST SR

:

10.—FREEDOM FROM VIOLENCE N
No man shall be subjected to.any sort of mutilation T .
except with his own deliberate consent, freely given, mor to ' S

PN -

forcible handhng, except in restraint of his own vxolence, not "j- R
. to torture, beating. oz .any other physical ill-treatment. - L e
" He shall niot be subjected to ment&l dlatress, OF- to :m- 2
prisonment ininfected, verminous or otherwise msamtary )
quarters, or to be put into the company of vemunous or. m- =
fectious people. ’ R
. But if he is himself infectious or a dsnger to’ the health s oho
© of others, he may be cleanged, dxsmfected, put in quarantme LT :
or otherwise restrained so far as may be necessary to_ prevent
harm to his fellows. "(» N S
. No one shall be pumshed v1carzously by the selectlon, ‘ '
_arrest or ill-treatment of hostages ' :

-
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11 -——B-IGHT OF LAW-MAKING |

o .The righta embodied in this Declarst:on are fundamentaL
< “. and inalienable. :
t 7 In conventional “and in admxnxatratlve matters, but in
" ‘no others, it is an obvious practmal necessity for men to limit
the free play of certain of these fundamental rights.
2 i . (In, for example, such ‘conventiona! matters as
' the rule of the road or the protection of money from
forgery, and in such administrative matters as town
and country planning, or publie ﬁymene-)—— )
No law, convent:onal or administrative, shell be binding
_*—on any man or any section of the community unless it" has
* been made openly with the activesor tacit acqmescence of
) every adult citizen ¢oncerned, given either by direct majority
St - vote of the community affected or by a majority vote of his
representatives publicly elected.
These representatives shall be ultimately responmble for
all by-lawa and for detailed mterpretatlons made in the execu-
tion of the law, . i
In matters of convention and collectwe action, man must
.abide by the msjority decisions ascertamed by electoral meth- -
ods which give effective expression’to indiyidual choice. All
legislation must be subject to public dlscussmu, revision or
repeal. No treaties or contracts shall bé made secretly in the
name of the community. ' -
The fount of legislation in a free worid is the whole
people, and since life flows on constantly to new citizens, no
generation can, in whole or in pari, surrender or delegste
this legislative power, inalienably inherent in mankind.

{Reprinted from H. G. Wells, The Common Sense of War and Peace.] —







