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Members of the Joint Committee 
on the Constitution of Canada

Representing that part of Canada where "separate 
schools" originated, we wish to express concern with 
regard to the impact of the proposed "new" constitution 
on Section 93, which entrenches those schools in Canada.

We speak for the citizens, electors, ratepayers, 
parents, trustees and teachers identified with these 
schools in Ontario, educating 35$ of all elementary 
pupils and 96$ of all francophone elementary pupils.
Such a public option is not to be underestimated.

It is our view that:

(a) Section 93 and the provincial sections 
implementing it should not be more

easily changed under the new Constitution than at 
present; and that

(b) the status of denominational schools 
under the B.N.A. Act should not be

prejudicially affected by any new provisions of the 
Constitution.

We take this position, because in the legitimate 
concern for individual and "communal" rights, the new 
Constitution appears to overlook historic, deep-rooted 
characteristics of the Canadian personality and 
covenant, which set this country apart from many 
other nations, especially the United States. There is 
no indication that the original wisdom of the Fathers 
of Confederation in facing the problem of educational 
diversity has lost any of its relevance today.
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Members o f  th e  J o in t  Committee
on th e  C o n s t it u t io n  o f  Canada; ,

We recommend two p r a c t i c a l  m ethods o f  in s u r i n g  th e  
c o n t in u a t io n  o f  th e  p r e s e n t  S e c tio n s

( a )  t h a t  any amendment o f  S e c t i o n  93 r e q u ir e  a 
p r i v i l e g e d  p r o c e d u r e , t h a t  i s ,  th e  unanim ous

c o n s e n t o f  th e  F e d e r a l P a r lia m e n t and o f  th e  p r o v i n c i a l  
l e g i s l a t u r e s .  T h is  w ould f o l l o w  th e  p a t t e r n  a d o p te d  i n  
1949 when P a r lia m e n t was g iv e n  th e  r i g h t  t o  amend, e x c e p t  
r e g a r d in g  r i g h t s  and p r i v i l e g e s  o f  a c l a s s  o f  p e r s o n s  w ith  
r e s p e c t  t o  s c h o o l s , •• T hese were s t i l l  r e s e r v e d  t o  th e  
I m p e r ia l  P a r lia m e n t , As a p a r a l l e l  a u t h o r i t y  to d a y , we 
recommend th e  p r i n c i p l e  o f  " u n a n im ity " ,

(b) that with regard to any possible conflict 
between Section 93 and any new rights or

p r o v i s i o n s  in tr o d u c e d  i n t o  th e  C o n s t i t u t i o n ,  th e  t e x t  
in c lu d e  a c la u s e  a lo n g  th e  f o l l o w i n g  l i n e s :

"The p r o v i s i o n s  o f  t h i s  A c t ( th e  new C o n s t i t u t i o n )  
s h a l l  n o t be c o n s tr u e d  a s  to  p r e j u d i c i a l l y  
a f f e c t  th e  r i g h t s  and p r i v i l e g e s  w ith  r e s p e c t  
t o  d e n o m in a tio n a l s c h o o ls  e n jo y e d  by a c l a s s  o f  
p e o p le , b e in g  Roman C a t h o l i c  or P r o t e s t a n t ,  
u nd er S e c t i o n  93 o f  th e  B ,N .A .  A c t ,  1Ô67«”

W ith o u t t h i s  e x p l i c i t  c l a r i f i c a t i o n ,  th e  in t r o d u c t io n  
o f  new r i g h t s  o r o th e r  amendments may le a d  t o  c o n fu s io n  or  
e r o s i o n  to u c h in g  on th e  s p e c i a l  s t a t u s  o f  d e n o m in a tio n a l  
s c h o o ls  g u a r a n te e d  i n  IS67 and s t i l l  m a s s iv e ly  su p p o rte d  
by c i t i z e n s ,  e l e c t o r s ,  p a r e n t s , a s  e x p r e s s e d  i n  t h e i r  
v o t e s ,  t h e i r  t a x e s  and th e  en ro lm en t o f  t h e i r  c h i l d r e n .

T h is  "com p ro m ise" w h ich  i s  w e l l  d e s c r ib e d  a s  a 
"c o m p a c t"  o f  fo u n d in g  p e o p le s , must be p r e s e r v e d  i n t a c t ,  
w it h  p r i o r i t y  o v e r  i n d i v i d u a l  and communal r i g h t s ,  o f  a 
more a b s t r a c t  o r i g i n .

I n  th e  l i g h t  o f  t h i s  same "c o m p a c t" , w h ich  m igh t be 
c o n s id e r e d  i m p l i c i t ,  we f e e l  t h a t  a s i m i l a r  S e c t i o n  o f  th e  
new C o n s t i t u t i o n  sh o u ld  e n tr e n c h  francophone' (o r  a n g lo 
p hon e) m in o r ity  r i g h t s  i n  e d u c a tio n  w ith  th e  h i g h e s t
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on th e  C o n s t it u t io n  o f  Canada; 3

p r i o r i t y #  T h ere i s  n o t any doubt t h a t  when S e c t i o n  93 was 
a g r e e d  t o ,  th e  F o u n d in g  F a t h e r s  in te n d e d  t o  s o lv e  n o t o n ly  
a r e l i g i o u s  b u t a l s o  a l i n g u i s t i c  problem * I t  i s  tim e  t h a t  
t h i s  i n t e n t i o n  be honoured*

I f  any f u r t h e r  in fo r m a tio n  i s  f e l t  u s e f u l ,  we s h a l l  be 
happy t o  o b l i g e *

S ta n d in g  on Guard f o r  Thee

ONTARIO SEPARATE SCHOOL TRUSTEES1 
ASSOCIATION

Mrs* M. 0 * Connor 
P r e s id e n t*

C h r i s  A s s e f f ,  
E x e c u t i v e  D ir e c t o r *




