BUSINESS COUNCIL ON NATIONAL ISSUES
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STATEMENT TO THE SPECIAL JOINT C O M M I T T E E O N T H E C O N S T I T U T I O N

Ladies and Gentlemen:
We are grateful for this opportunity to share w i t h y o u t o d a y s o m e of
our concerns as businessmen regarding the R e s o l u t i o n b e f o r e you.
Let me first explain that the Business Council on N a t i o n a l I s s u e s is an
association of Chief Executive Officers of a p p r o x i m a t e l y 140 m a j o r
corporations across Canada representing well over $125 b i l l i o n in a n n u a l
sales.
The Business Council was established four y e a r s ago to e n a b l e its
members to make a constructive contribution to pu b l i c policy.
Since the last federal election and the r e f e r e n d u m in Q u e b e c the p r e s s u r e s
on governments to reform the Constitution have b e e n i n c r e a s i n g rapidly.
We are convinced that substantial revision to the C o n s t i t u t i o n is i n d e e d
required.
As private citizens the individual members of the B u s i n e s s C o u n c i l h o l d
a wide range of views about the urgency of the task, and a b o u t h o w s w e e p i n g
the revision needs to be.
But we are united in the v i e w that if there ar e
to be revisions certain provisions should appear in a tru l y C a n a d i a n
Constitution.
With this in mind, we wrote to First Ministers b e f o r e the i r S e p t e m b e r 8 th
Conference expressing our concerns and encouraging t hem to w o r k t o g e t h e r
to end constitutional uncertainty.
Before proceeding any further, we should like to table c o p i e s of those
documents before this Committee now.
In addition we should like to table a r e c e n tly-published b o o k l e t w h i c h
the Business Council commissioned, entitled "A C i t i z e n Ts G u i d e to the
Constitutional Question” . (Our written submission to this C o m m i t t e e
included copies of the English text for each me m b e r of the C o m m i t t e e .
A French version will be available very shortly.)

Our purpose in commissioning this booklet was to set the constitutional
debate of 1980 in context, to examine the issues, to clarify the
alternatives, and thus to help citizens decide where they stand on
the issues being debated.
Let me now return to the concerns of the business community in regard
to the constitutional debate and to our comments relating to the
Resolution before Parliament.
Since September the situation has deteriorated further. Not only has
the gap widened between the federal government and the provinces as
to who should control what, but also the governments, preoccupied with
each other, seem to have ignored the negative impact this is having on
Canada in terms of lost business opportunities and jobs.
Nor has much, if any, attention been paid in this debate to creating a
Constitution which will allow the Canadian private sector to develop
its potential to compete effectively both at home and abroad.
And yet
the well-being of the Canadian economy surely depends on having a
healthy and successful private sector.
ECONOMIC RIGHTS
If the principle of parliamentary supremacy is going to be abridged by
the introduction of a Charter of Rights and Freedoms - and many of us
feel that it should be - then such a charter should deal adequately
with economic rights.
We advocate protection of three kinds of economic rights
First, like the Canadian Bar Association, we believe that most Canadians
would want their property rights protected - both the right to possess
and enjoy ownership rights over real and other property - and the right
not to be deprived of such rights of ownership except by due process of
law and not without just compensation.
When we speak of "due process of law", we have in mind both protection
against enactment of prejudicial administrative procedures, as well as
maintenance of open and independent processes of litigation with respect
to particular laws. Bill C-60, 1978, touched, though inadequately, on
these rights.
Second, we believe that to protect the kind of Canada most Canadians
believe in, certain rights should extend, not just to individuals or
citizens, but to all persons, including corporate persons.
The rights
just mentioned - property rights and rights to due process and to just
compensation - are examples that illustrate this point; For instance,
due process of law should cover the development of regulations which
affect the conduct of business in Canada.

Third, and this is reflected in rudimentary fashion in the Government's
present proposal for a charter, we believe that the good of the
Canadian economy requires broad protection of mobility rights - not
just the mobility of citizens in search of a livelihood but the right
of persons to move goods, services, capital, entrepreneurship, freely
within the territorial boundaries of Canada.
THE CANADIAN COMMON MARKET
We believe that economic efficiency requires that we distinguish
between maximizing the size of the nation's economic pie and distributing
that pie equitably among Canadians.
We further believe that steps towards
more equitable distribution should be carefully calculated so as to
minimize the necessary trade-offs in terms of failing to achieve the
maximum possible national output.
It can't be stressed enough that Canada's domestic market is very small
by comparison with that of the world's major trading blocs.
In fact,
with a population of less than 25 million people, it is one of the few
advanced economies without free trade access to markets in excess of
100 million people.
It needs to be as free as possible of internal barriers in order to
permit Canadian firms the broadest possible base from which to compete
internationally.
If large economies like the United States and the European Economic
Community need free internal movement of economic factors in order to
be competitive, how much more must a small economy like Canada need that
freedom? And yet provinces have increasingly during the past several
years taken measures designed to interfere with the economic free flow
of goods, services, labour and capital in the hope of boosting the local
economy and generating additional employment.
This trend seems likely to continue.
But this progressive fragmentation
makes it more difficult for Canadian firms to develop in the most efficient
manner, and as a result jeopardizes the very basis of our position as a
high-income industrial nation.
Of course regional development can be a legitimate political objective.
All we would argue is that where governments wish to interfere with the
natural processes of regional economic change, they be required to reach
specific agreements amongst themselves and treat such agreements as
exceptions to the general constitutional rule.
Even though such exceptions will occur, it still is our contention as
representatives of the business community that the preservation of
relatively free inter-provincial trade within the Canadian federation
is essential to the economic welfare of all Canadians.
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- 4However, the common market can be protected in many ways, either by
the Constitution, by the courts or through co-ordination of both levels
of government, as long as the economic system is acknowledged and
protected.
We believe that it would be a short-sighted policy indeed to have a
commitment to equalization - to sharing Canada's wealth - without a
parallel commitment to generate wealth.
As a result, we advocate that
"generating the wealth" be put side by side with "sharing the wealth"
in stating principles for an amended Constitution.
THE PROCESS OF CONSTITUTIONAL CHANGE
The Business Council fully supports the federal nature of Canada.
However much any of us might wish for a simple, efficient governmental
system, we recognize that Canada is too widespread, too varied, and too
complex for that.
A federal system, in the modern era, necessarily requires intergovern
mental exchange.
No Constitution, however felicitously drafted, will
succeed in keeping one government from colliding with another.
Canada must be a federation.
Equally, that federation must rely on
intergovernmental cooperation.
Our governments must be ready to make,
and keep, bargains with each other.
In our letter to First Ministers before their September Conference we
were critical of the progressive deterioration in federal-provincial
relations over the past decade.
The present Constitution cannot work to the benefit of ordinary Canadians
without reasonable federal-provincial relations.
No future Constitution
will be able to do so either. As long as the present kind of intergov
ernmental strife continues, this country will be in a state of constitutional
crisis.
No Supreme Court can solve that for us.
Naturally, then, the Business Council does not favour the federal govern
ment's attempt to achieve substantial constitutional change by unilateral
action.
This initiative has spread consternation throughout the country
and abroad, further eroding Canada's reputation for stability which has
been suffering as a result of prolonged federal-provincial discord.
Certainly the Constitution should be patriated.
But the federal government
should not be seeking to impose an amending formula unilaterally, and
certainly not by attempting to persuade the British Parliament to endorse
an amending procedure that cannot be agreed in Canada.
If there are to be amendments to the letter or the customary tradition,
it should only be with substantial provincial agreement.
There is time
for a First Ministers' Conference on an amending formula if need be.
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intergovernmental deadlock. In no other referendum in Canada has
the result been binding on the government of the day. The referendum
is an unfamiliar mechanism in Canada, even in an advisory role. So a
constitutionally binding referendum on an amending formula would be
too radical a departure. It is going too far for the federal government
to attempt not only to take that step unilaterally, but also to control
all aspects of timing, wording and presumably, interpretation.
As we mentioned in our September statement, the private sector, which
is responsible for generating much of Canada's wealth and prosperity,
deeply believes that governments should resolve the constitutional
question together and thereby take a significant step towards stabilizing
the economic environment.
As business leaders, and as Canadians, we are hoping this Committee will
be able to make recommendations that will lead to substantial federalprovincial agreement on the next step towards a Constitution made in
Canada.
We hope that we have made a helpful contribution today.
Committee well in its deliberations.
Thank you.

January 7, 1981

We wish the

