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\We are the Anishinabek,

The Creator placed all things on this Islad. He directed
that we should all live together in Hyjsay, The birds,
the fish, tre animals and the plants, like yrselves,
shared t© survive. Our families, our si«1?, dose o liwe
in comunities of a site best suited o OW? hunting ad
fishing ad farming. Each of these commnitiss had and
knew Its omn territories, ItS O resources.

We have been called Ojibaays or Qiippewes, Ottawes, Delanares,
Potonatomis, Algonquins. We are nations whose langueges

are similar, whose aultures are close, whose lads are

often dared. For years beyond memory we have been con-
federated; our Chiefs have met ad acted together for

the berefit of our pemple.

To%ymennber over 40,000 people an aur lands o the

north of the Great Lakes. e are a distinct people.

\\e have a distinct territory, ad our an lads. We

have our omn lans, langueges and forms of govermment.

We survive as nations tochy.

All our lads are knomn to us: we cottinue o use them as
the source and support of our lives and comunities, both
in an economic sense ad in a spiritual vway. Each place
hes its nare ad its Inportance o us. Let any who doubt
our comection with E:ge lands Iivelva\:ig ?1 obse_T_ve i
our ways. Though we shared our rough Treaties,
\A@HIE\E never separated our people and our lands in our
minds.
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Qur camunities ad the of Qur §
are tribal in rature. are auited © nee"s
ad the daracter of our paople.

The people together in aoucil madeall igoortant
decisias. 3y election or by heredity# 19/%9/ dose
an_ "Ogimeh’” or “Thieft;, ible Tp ten,
ice ad advise them. W’ll% , or
|Ilors'* assisted tte %I ifl his work.

This systam, modified as_a result of te
inposition of 1an las, survives tooky.

QJI" are, ad hae been, as much goverrment

s onféptﬁatadm tyms\'\eﬂ’e
or

rlgtaaﬂgmmfollm is was.” e hae

concluded insteed that ve can e the matossek

solutios_that willl be aocoeptzble o all our paople.

In our_tribal comunities, Wecamtll\e n weys

that divide ws: V\eatecrepeqole

Gmggmakalsonetmgemermmmsmcalled
oo |Isofﬁerr?a]gs meraeajdﬁag%eJ*

hae cotfederated beyond memory,

this Is 0. The the Grad Coucills wes

1o disass ad decide matters which concemed all

our comunities; matters of war ad peece, of terri

ad lav. These things remain <0 toohy, ad aur Ogi

cottinee t neet in il in the s marer.



ON RELATIONS

The main purpose of our Grand Coucills hes been t©
conduct our relations with other

We have alliances ad Treaties with aatios
in the four directions.

To the south, with the Nedoveg, the iragapils £sffeckracy.
Igeilivl? esst, with the Aberdki #¥ Aoavnimouw,
ianecs.

To the rorth, with the Neghfcaphi$, the ARlisfciabegAdd.
To the-west, with our relatios an the_ r side_of the
ldes ad the Lake of the Weeds, ad yith the_Plains Oree.
With these nations, we have maintained economic and mili
alllz:[ua(ms & vell as formal ad informal social and aultu
relations.

With Eurgpean rations, as well, we have Treaties.

The first Burgoeen nation we met with wes Frares. In trade
ad in var, we becare the allies, not the Subjects, of the
King of France. For over a century, our alliance

advartages t France ad o aurselves. Wen, in 1780, Great
Britain defeated France in this country, Article 40 of the: *
Articles of Coprtulation of the French at Mortreal mece
provision for us as "allies of His Most Christian Nb;%/;
that we should be_maintained in the lands we inhebit, Id
we docse o ramin there; “they shall not ke molested an
awﬁr]ger’sev\meoe\er for having carried ams, ad sened
His Christian Majesty...".

From 1780 t© 1764, mery of our le coducted a war against
Great Britain in our (nratgh war ended with a Tl at
agara O friendship with the British Groan. This
Treaty lies at the foudation of our relationship with the
Croan of Great Britain for the next two centuries, ad hes .
been our guide in our relations with the Daminion "of Caneda.



In 1764, we received an invitation to attend * Council at
Niagara from Sir William Johnson» th# Superintendent-General
of Indian Affairs, in the name of the Cpewfl_ W met at that
place in July of 1764. The representatives % twenty-four
nations met with the representative Sl the |?ifish Crown.

Sir William Johnson informed those nations O# King"s

Royal Proclamation of October 7, 1761» which recognized

their rights to their lands and which would s«rve to protect
them from the King’s subjects. He renewed friendships in
the name of the Crown with those nations already connected
with Great Britain. With those nations with no such formal
connections, he established relations in the name of the Crown.

Those nations he described as ™the Western or Lakes Confederacy"
That Confederacy included, according to his records, the
Chippewas, Ottawas, Menominees, Sauks, Fores, Winnebagoes,
Crees, Hurons, Algonguins, Nipissings ad Toughkamiwons.

The Treaty of Niagara was both the end of hostilities between
parts of our nations and Great Britain and the beginning of &
relationship of particular significance to both our nations-*
and Great Britain. It was ratified at Detroit shortly after-
ward, and on many occasions since that time.



Qut relationship with the pf Great BpicjiH
has _always been described $$ a silver Goyepaj™
Cain. It is Tﬁ' relation of nutual @'W' riait
protection. This Chain wes descri aplj’)‘
Johnson in 1775:

our first acguaintance we shpok hands
ard%irgﬂatmesfwldbetseﬁﬂ o ae

Strength ad Bri of which would subject
mm% [he ends of this Silver Gain
fiX't o imowveeble Mountains, ad this
1D Femoue tt. Al This Ty, ErOdEra v
1 reowe It is ny erep you
_be Truth. You know also that this Coven-
Chain of Loe ad Friendship wes the Oreed
of all your Bemies ad aurs, that by

eping It brigtt and utbroken we have never
soilt_in ager ae drop of each other™s blood
o this day. You well also that from the
beglmlrgtogw[ljsblgnemera\g_alrmsteve year,
strengthered ightened this Coverant Chain
in the nost public and solem mamel. You know
that we becare as ae body, ae blood ad ae
paple. The sare King our comon Father, that
your enemies were ours, that whon you took into
your alliance ad allored t© ir hands
into this Coverant Crain &
alweys oonsidered ad treated a5 sudi'.

]
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In July of 1/&4, this Coverant Chain wes well knoan
& te 1 of the relations between Great Britain
ad tre Troguois Corfederacy. At Ni , We agreed
that we would etter it as vell. In rnere of the

Cromn, Sir Willian Johnson entered into this copect
with ws.

\O



At the end of out d*liberations at g%s
William Johnson stated:

"__..there now only remains for us tq er’fca"ge
the Great 3elt of the Covenant Chain taafc.W
may not forget our mutual Engagementa

I now therefore present you the Jstfv by
which I bind all your Western Nations

«with the English, and 1 desire you Will M w
fast hold of the same, and neve? let slip,
to which end 1 desire that after yqu shewn
this Belt to all Nations you will fix one end
of it with the Chipeweighs at x Mgry f whilst
the other remains at my house...

1 exhort you then to preserve ay words in your
hearts, to look upon this Belt as the Chain
which binds you to the English, and never to
let it slip out of your hands".

This Treaty was preserved on a Belt of Wampum, This
was the convention in this country at the time, as
our people did not have writing, and because paper
would not last. Both the belt and the tradition of
the Chain have been passed down through the gener-
ations of our leaders, and this relationship remains
strong in our minds. Over the two centuries since
the Chain was made, we have renewed our alliances
often, through subsequent Treaties, and with our
blood.



The nature of the Covenant Chain iIs that or a cogpacx
a political union in which thig participating nations
are like links of a dain. Each lirk jog=ifts Its
identity, as each nation CoMtinues to _ o Jit3
intermal affairs. The purpose of the meking e# 7he
Chain, as of any compact between nations, is £0
create the strength and protection the$ flpw from
unity in a comon purpose.

Qur coventions and traditions require periodic
renenval of our_;helartion%\e \ébiam’(? (aﬁljled this
"removing tamish fran in"% strengthening
it thereby. The Treaty at Niagara included a ~gnise
Sir William_Johnson of presents to the cititgns of
Indian rations, an amual delivery of the Ring™s
bounty as a measure of his esteem that would last
"a&s log as the sn shines, the rivers flov, ad the
British wear red coats”. The presents were delivered
each year for nearly a certury, and we took the
occasion of the amual presents to renew and remind
oe another of our camitments, to renew the Chain.

When, in 1776, the King's Colonies to the south declared
their independence, we were called upon by the King™s
representatives to aid him in his war. We did 0, ad
fought for Great Britain against the United States in

that war. The Indian nations in the Coverant Chain vere
significant allies of Great Britain. Though sare rations
preferred © treat this vwar as a quarrel between the King's
children, who were not our pegple, we remembered our
comitments ad, In the ed, suffered as a result.

When the King lost his lads to the south, and made his
cace With United States of Arerica, he abandoned
is claim © a right against other nations of Europe

to purchase aur lads.  The peace we made with the

United States of Arerica wes a separate peace, for

the King did not have the poner to meke Treaties iIn

our ne. From 178S on, our nations have made a nurber”

of Treaties with the United States of Arerica. Qur

ability and our rigit_to meke such Treaties has never
been subject t question.



\t:

Though parts of our nations™ lands nef lay within thg
borders or the United States of Arerica, as zhax border
had been agreed upon between the United Stares''and Great
Britain, our nations and the British Grom continued to
deal with each other as we had befe?$ this boundary lire
wes drawnn. The amual presents were distributed to our
citizens from both sides of the border, ama at Councils
held for that purpose, the Covenant Chain of friendship,
alliance and protection wes renewed and reaffirmed. One
article of evidence of the renenal of the Chain was the
Beit presented to the Chiefs in 1736 by Sir John Johnson,
the Superintendent Gereral of Irdian Affairs and the
successor to Sir William Johnson.

in 1793, when we were dealing with the United States of i~
Averica on matters of our land and our rights, Lord Sifliae,
the GCovermor of Upper Canada, addressed us in the King®s
name. On June 22, 1793, he told our Chiefs:

"Children and Brothers;

You show your wisdam, established on experience, when
you say that your Father hes never deceived you, ad
that you have always found you may corfidently depend
on him.
(

ou may confidently depend upon the King your Father;
He will never deceive you; and 0 strogly is the lowe
of truth impressed by his exarple ad orders on all

degraded fram that character wes he capable of
deceit or falsehood™.



10.

*The documents, records and Treaties bgvfiggii g

British Govermors—- in folmeT times andyour ifige

Tathers, of which iIn consequence of your

authentic ocopies are no* transmitted to  u, all

Naestab_ lish the Freedom and Independency oc your
itions.

Chilldren ad Brothers;
These authentic papers will pmye TjJ? no King of

Great Britain ever claimed aseliite pp*er or sover-
eignty over _any of your lands 9? territories that
were not fairly sold or bestoned by your Ancestors
elil: Public Treargeﬁ, ﬂwill pro\ngdﬁat your natural
ndependency ever rese I prede-
ma’_ﬂ will estabrléipgegqt ﬁ’EIb"}i/ "r%{;tirg
independency reciproca
Ki Ofl)lé f(l) IinﬂETrO(ir% ydfgw?
ings ranca. formerly possessor? parts is
cotinent, and the Croan of Great Britain'.

Qur i wes not merely recognized: It wes encouraged.
During decade from 1784 to 174, while Great Britain vwes
in a state of with the United States of Averica, we \eare
engaged N a ive vwar against that nation, which, as we

have said, resulted iIn a sgparate peace with separate Treaties.

In 1812, the King called upon s again for military aid against
% Unirted Sta?e ad once again we complied with hisuﬁreqlest

respected promises made in our compect. It is isputed
that our military forces played a vital part in the preservation
of British control over its ocolonies in North Averica. The sac-
rifices we mede were great, not only in terms of losses of people,
but because of our laks within the United States were lost
W us as a result of the war. Our alliance with the Cromn wes

strong but costly.

In_ISIS, iIn the Treaty of Ghert _between Great Britain ad the
United States of Arerica, our rights were mentioned and our
people were referred to In a manner that indicates that wE
are distinct fraon the Citizens of the United States ad the
subjects of Great 3ritain. Our right to pass ad repess freely
through our _territory was confirmed and ized in that
Treaty, a It had been in the "Jay Treaty 14,

\c



After the War _of 1812-1314, the British yistr &f QAT
sovereigity did not The policy of the British
?eﬁﬁnt wes exp by Lord Bathurst an Decerber

"It Is very desirable that any Treaty or Peace which

we conclude with Indian Nations <? Tribes actuall

War with us, should be expressed ip terms which (éﬂte
the Irdependenoe of the Nation? or Tribes with which we
are treating, ad you will intinate to the friendly
Neations_that in their Treaties with ths United States
of Arerica ought to adhere as nuch as ible ©
the taras in their former Treaties with the United
States, describing themselves as "Natias™ not "Tribes”
\M’EFEI? it hed been formerly the practice t© 0 designate
themselves.

You will assure the friendly Nations that Great Britain
would not have consented t© make peace with the United
States of Arerica, wnless those Nations or Tribes which
r_?_jtaljmmrtwim us, had been included iIn the pac-
ification’'.

After the War of 1812-1814, there wes a large imigration
of the King's sbjects mtOV\mtV\esﬂmmlledlmerCambb.
We entered into a new kind of T with the Cromn at that
tine: the land surrender. In many places, and at meny tines,
V\e willingly shared our lads with the King"s subjects, ad
received tokens’, nmere pittances. Those Treaties
Ofsurrender dealt only with our exclusive right to occupy
the lad: in each case, we reserved lands for our on use,
ardlnea:hcasetfeveryfa:tﬁ\atﬂﬁeTreaty\Aesbelngrrede
wes an acknowvledgement of our rigits ad standing as rations.



Yet these "‘surrenders™ verg not @agft. The gritith

subjects E)rmd into those lands wi had _reSE~yp$

for ourselves, ing our means of living &
searched for the minerals, the timber and the

soil itself. We did not give our consent to this.

To the north of Lake Huron and Lake Superior, Treaties

were mede only after these people had many

of our resources. In other places within QU? territories,

there have been ro Treaties or purchases g this day.

Typical of the feelings of the Chiefs of thsse days
were those of Shinguaconse, Little Pire, of
%r’ when he wrote to the Govermor at Montreal in

"When your V\hig_edmildrm first careﬂ:gto this
coutry, they did not core shouting war cry
and seeking t wrest this land from us. They
ct)gldus camasfnerrﬁ_tosnpleﬁ\eplpe

peace; sought our friendship, we became
brothers. Thelr eremies vwere ours, F<':tt1hetima
we were strong ad rful, while they vere
few and weak. But did we oppress them or wrong
ther? No! And they did not attenpt to do what
is nov dore, nor did they tell us that at some
future day you would.

Father,

Time wore on ad have become a gleat people,
whilst we have melted anay like sow beneath an
Aporil an; aur is wested, our countless
warriors dead, our laid lov, you have huted
us fran every place as with avwand, you have swept
leasant lad, ad like soe giant foe

a/\aya” our’@_"_ illi
you tell us “willing or uwilling, you must now g
frcmanidﬂe&e&mjvxest&, I wat them noM!

I vant them to make rich ny white children, whilst
you may shrink anay to holes and caves like starving
dogs to die”. Yes, Father, your white children have



rst received you with the hand of
friendship, and gave you the room whereon to spread your
blanket? Wes it for this that we voluntarily becare the
children of our Great Mother the Queen? Wes It for this
we sened Bgland™s sovereign <o well ad truly, that the
blood of the red skin hes moistened the dust of his omn
hunting grounds, t© sene those sovereigns in their
quarrels, and not in quarrels of His ow?

Father,

e begin to fear that those sweet words hed not their
birth in the heart, but that they lived only uypon the
togue; they are like those beautiful trees’ under whose
shedow It is plessait for a time to repose ad hope, but
we carot forever indulge in their graceful shade— they
produce no fruit.

hearts of men, ad we feel and know that all miscan%
is aurs; e\mmemedestamrmstoo/\ardlymlrralscrf

forest when huited © extremity, though they feel destruction
aure, will mmlponihermter
Father,

Drive us not to the madness of despair. We are told that
ywl“a\,elaAsmhldwgJardaﬁprotectﬂ”epropertycfywr
V\h&tﬁsdg}ldrm bjtc%o.:dmverradem”etopmtect

ri

1heredsklnoould himsel frcmihe rapeci Of
hlspaleﬁjedbadm Ty



m_ﬁeor}d(irg afBrﬁe Coverenit Chain, ve ﬂjj\%m%’lkl/\ed
i Great |ta|n our “Great
il e iprls

have ed his persoma graentat
our "Father”. The relati V\omé idicate”’ is

oe which hes a specific rreenlng in aur diplomatic con-
ventions, vwell known to the British who o that
relationship. It denotes protection 4 fran tre
parertal sense 1o the natiomal sese» 1% does ot inport
a duty of doedience or the status of ™Ubjegts” 1O Ls.

Just as tre King ad his reprmentatlvel”avebeenaalled

Fathers”, his subjects in this
mbealmlleg]mm&oﬁas' WLSJIhey\Ael@ argwmyreram
the dhildren of the sare Greait Father, Asswhﬂ”eygalr’ed
MO PONErS Over Us: ﬂ'warewreqalsaﬁwrallles.

e have alvaeys uderstood vell the separation between the

Cronn ad its in this coutry: ve have alveys
loded o the & our Protector agaunst the many
violations of aur rights the_Goverments have com-
mirtted. OJr Treatles |m|rg with the meking of 1he
Coverent Chain in 1764, been with the Groan,

mtvvimaryGwemrmt

In 1830, the Inperial Coverment tansferred its_respon-. i
S|b|I|ty for the adninistration of laks ad mnies the
Cmmwasmldl\r/ﬁ in trust for s to_the goverment of
the Provinces. \While this wes done without our cosat,
\#iereralned assured that the responsibility rested with

In 1867 the British Provinces in North Arerica fomed a
copect of their an. They confederated, forming a federal
goverment, 1o be knomn_as the Daminion’ of This
cmfederatlmmesratlﬁedardera:tedQ/mActofﬁe
Parliament of Great Britain, the British North Arerica Act



3Y section 91(24) of the British North America Act of 1867,
the legislative jurisdiction over lrii.esi? end lands reserved
for the Indians™ was placed in the Paiifa»ft$ of Canada.

We were assured chat these transf$?s would no effect on
the rights of our nations. Indeed, the same «as still
the source of the powers of the Governments making the laws.

Since 1367, though, the Government of has enacted laws
which purport to govern every aspect of ou? internal affairs.
We have not consented to these lav?.. We have made no Treaties
with the Government of Canada: that Government did not have
the capacity to make Treaties iIn its own name until very
recent times.

Our position with respect to the Government of Canada®s
rights and powers is identical to that expressed by the
Six Nations in 1924:

"By that Act (the British North America Act of 1867)
the Dominion Parliament is vested among other powers
with the power to legislate in respect to Indians.

That meant the power to legislate for Canada iIn res-
pect to relations with Indians. The Imperial Parliament,
up to that time never having pretended to possess a
sovereign right to legislate over the (Indian nations),
cannot be deemed to have intended to bestow a greater
right upon the Parliament of the Dominion of Canada.
Neither can that Act by the language used be deemed

to authorize the Dominion of Canada to ignore the
obligations of the Imperial Government oustanding

under a prior Treaty...".

Though we have never made any Treaty with Canada, we have in

practice dealt with its Government as the agent of the Crown.
In doing so, we do not consider that we have given up any of

our rights to govern ourselves, or to our existence a$ a dis-
tinct people.

\<
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16.

In every var the crown hs calla™ upq 4s fas gyr ’\d
we have sert our warriors. At no time hes the

mede any pretense that we were SLb_]GCttOG)’\SJtI’fPﬁG’\
uder tre lans of Canada: our participation in those
wars wes both voluntary and in fulfilment of our Treaty
dbligations. Qur promises are matters vs "av®
preserved and remenbered.

The recognition of our rights and sovereign
foud in British doocuments ad erﬁsrs'leﬂi.lgsg

earliest times of our relations- The Covens* $}a|n it-
self is such recognition. We have cited exarples orf
the comunications to shov that our i

an acoepted fact, and a state which Britain, pur ally

encouraged.

Though we have preserved our memory of the Coverant Chain,
and fully understand the nature of our relations with the
Croamn, it is goparent to us that Canada hes no such memory
ad no such understanding.

When our representatives requested, on October 19, 1977,
whether the Goverment of Canada considered itself bound

the terms of the Treaty of Niagara of July, 1764, the Minister
of Indian Affairs replied:

' ..our officers are atte[rrpt ng to locate oogpies of the
original ad 1 would be glateful if could forward a

oopy of this treaty to me...1 should add that the Govern-
WmtofCarajata@ﬂeposnlmﬂat it |sonlybomd
by treaties made on behal T of Her Maj

aress within the present boundaries of Dcmlnlon crf

When asked the sare question with respect to the Treaty of
Detrolgj: which confirmed the Treaty of Niagara In 174, he
repli

"Moreower, the question of whether or not the Goverrment

of Canada is obligated to Indian people or bound by
treaties executed in the United States is a matter which
could_only ke resolved by the presentation of a claim
alleging such obligations ad_specifying the nature of  —
the doligations. Uitil such time as a claim is made ad
the treaty examined in the light of the claim I an not
able t address this isse therefore ansier at

this time is that 1 do not knov (Whether Governmert

of Canada considers itself bound by this Treaty)'.



17.

e were unaware of any rute ofF intemational ar
states that a nation Is bound onlly by those Treaty
abligations _contaired in Treaties si in its omn
terrrtory. The Cromn entered info relations v fh our
Nations 'In our territories, and sway pf pyr p~ople
vere drawn to what is now Canada &s T. result ¢5 In-
vitations fron the Cromn"s representatives.

The conduct of the Coverment of Canada, in i+
legislation ad in its policies over_the past cefISW
nd more, is the subject of our submissions an the
violations of aur rights. The nature of pur relations
with other nations, ad of out present pp.ditpjss, is

We remain Nations today, by doice linked to the Crown
of Great Britain by a Covenant Chain Of friendship,
protection and alliae.”



18.
ON OLR EXISTENCE AND RIGHTS TODAY

e are Nations.
e have always been Nations.

e have wvoluntarily entered into a relationship of
friendship and protection with the Croamn, which we

have for o cenmturies referred to as the Covenant
Chain. In pllacing aurselves under the Cromn"™s protection,
we gave W norne of our intemal sovereigity.

We have never concluded any Treaty with the Dominion of
Carneda, nor have we ever expressly agreed to te
Daminion of Canada in place of Great Britain a5 party
responsible under the British dbligation to protect us.

e retain the right to choose our omn forms of goverrment.

\e retain the right to determine who our citizens are.

e retain the right to control our lands, waters ad resources.
We retain our rights to those lands which we have not surrendered.

e retain the right to use our lagueges and to practice aur
religions, and t© maintain and defend all aspects of our aulture.

We retain those rights which we have in Treaties with other
nations, util such tine as those Treaties are axad.

e retain the right to choose our omn future, as peoples.

The only process knomn t© irtermational law whereby an
i people may yield their sovereigty is either
in war or by wlurtary abandoment of it formally
evidenced. CQur Nations have never vielded our sovereigity
by any fomal abandoment of it have never been conguered

in war by any poser on earth of which there is either record
or tradition.



ON REMEDIES:

We have no formal relations with Caneda.
These many years we have dealt with Canada, vwa
have understood that iIts Governrment has been
acting on behalf of the Groan.

\\e have watched Caneda grov tonard a itate of
i fran its mother couttry.  We sen
acknovledge that the structures created in tHe
first British North Averica Act may require
change t© acocomodate the present nature of
Canada and the Govermment It requires today,

The Goverrment of Canada Is seeking patriation
of the constitution of this country todhy. We
have no disagreement with the concegpt that there
should ke Canadian control of changes in the,
Canadian constitution. Our concem is that the

that are p may seriously affect
our rigits. Qur ri , like aur relations with
Caneda, are not secure todhy.

e are therefore opposed to patriation of the
constitution of Caneda mlegy the rigtts of aur
nations are recognized and .

e have o desire t conrol Canada’s future: we
seek only o conrol the future of our oan people,
ad t esure that aur existence as peoples ad as

nations is seaure as log as the sin and the moon
endure.

There are two things that we require iIn tre
constitution of Caneda.  These will provide for
our place in this contry, and will the besis
for the relations we willl establish with Canada
in the future.

First, our rights nust be recognized.

Secod, those ri nust be protected against
arbitrary or Lni?;l?aral dage.
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RECOGNITION i

Qur rﬁt;lsurgarrx‘jghls ight? "ore ot creN|d
as aur right’ c
British ot Caedian_law, The Fsspgnitiori Of%{E
rg%ts_ in tre aostitution of Caneda ShByld
< rtglgarlhgtﬁ%agerl ] 'U\QII e
existed antine to edst, SimiU? lagee
is foud in tte Caredian Bill of Rigts:

"It _is hereby recognized ad declared that
in Careda there have existed ad shan arv
tine to exast..."".
Protection by inplication is insufficient: we
know this because "eddanded” protection hes
been_the kind of r ition aur Treaties have
received in Carediien _?lslaugﬁ in tre

Tre anly refarae o Treaty i in

Indian of Carech Is ﬂ”esta%%t in Section

g8 Of that Act thet provincial lans of gaeral
lication gply © Indias_in the province,

ess O}Tnsa las are Tﬁm'Sthft with the

tems of ay treaty. This fan of protection

hes resulted In_ Caneda™s courts_aacluding_that

all fecbral _Iggislatdon, including Regulatios

mece by Ministers, is syperior in_lavto the _

ngits of aur retios garattesd in te Treaties

Similarly, _in the proposed Carech te n

sactim%idw purports 1o mﬂm% righls_ly

tbes 0, a5 tre marginal rote idicates, s if
were "Udkeclared rigits*:

n

in this Crarter of cartain



o

Translated into less gbscure K§

this statement to mean: I'|£jIWKaanfq.¢ t
Canada by this document does not denya§ir'>u "~
existence at this time". u

Our rights are not "undeclaredT, tRRg we Resent
any attempt to reduce the» 19 this $8£$$. The
terms of the Treaties sad ethei* rel-
ations we have with the £O\jft aye £i££] to us,
and we are prepared to state the» “ieariy and

positively for inclusion in ganaxia®s constitu-
tion.

""Nations or Tribes":

In the Royal Proclamation of October f, 1763,
which remains a constitutional d9Ciment of
Canada today, we are referred to as "Nations

or Tribes of Indians. In 1814, Lord Bathurst
ordered Colonial authorities to use thg™e terms
in dealings with Indian nations, and advise
us to use those terms iIn dealing with the United
States of America. We did so, and our Treaties
with the Crown describe us as "Nations™ or
"Tribes".

The term "native peoples™ contained in the
proposed Canada Act suggests that our rights
aTe derived from our racial characteristics:
our rights are political in nature, and the
terminology used in the Constitution of Canada
should reflect that.

By using the term "Nations or Tribes of Indians”,
the provisions of the constitution will be con-
sistent with earlier constitutional documents,
as well as with the nature of the rights to be
recognized.



d) Treaty righits;

In 1973, Her Majesty the Queeij stated 59 ryg
ry Coveratt OF Caroch retoopioe> 1. eprtr
et 1Z€e: ;

e OF Tl conplsorce With the SpirTt e
the tems of your Treaties'r

Though this statement s igwuiyocai, we have
not seen that assurance carried Mo ssct
Ben those rights clearly ced IS the
Treaties have been held © Gisé%ecttoﬁe
statutes ad regulations of , ad often
of the provinces.

\\e have also received indicatioss that the
Government of Canedar does ot consider Itself
1o be boud by the terms of Treaties between
our rations ad the Croan when those Tredties
were_siged before 1840, since the British North
Arerica Act_only binds Caneda to the abligatios
gffltlfannmecharmbsmoeﬁ\eAct Union

The Govermment: of Caneda hes stated to us, through
the Minister of Indian Affairs, that it does ot
oconsider itself boud by the provisions of Treaties
between Indian rations ad the Croan where those
Treaties were siged in_locatios outsice the
present territorial limits of Caecb. The T

of Niagara of 1764 ad the Treaty of Detroit

that year were both signed in British dominias,
hut autside the boundaries of what is now Careda.
This position also allors Caneda t© deny ay
abligation uder the Croan™s Treaties with the

Six Nations.

The Covermmant of Great Britain, on the_other had,
states that its dbligatios udeT Treaties with our
rations have devolved yoon the Govermment of Caneda

purstat o the Statute of \estminster of 19381, ad
that it no loger hes ay ties with us.



Ve therefore find aursehves in the pobidiol
of having Treaties with the Cromn vi|gij o
Govermmeant under the Groan willl acopt gy
resporsibility for.

The question of which menifestation of the
Cromn s boud to us, ad doliged ©© carry
aut the terms of the Treaties, is rot clear.
e heve o desire 0 se a saverance of te
existing relatioship between the Parliarent
of Great_Britain the Parliarent of Canach
in costitutioal matters ss layg as this
question remairns 0 uclear.

If the ibility ad_dbligations of the
Cromn lrderWa?l itst¥reati$ W%‘Fiht our Natias
hes actually devohed to Caedh, ve wish ©
¢ a clear staterent © that effect in the
costitution of Carech.
Furthemore, we wish 1o see a provision in _
the constitution of Canadh that these Treaties
are binding mn Her Majesty, ad are not subject
to the kind of wnil dbrogation that vie
have eqeriencad iIn the pest aatury.

The United States of Arerica recognizes thet
its Treaties with aur rations are "'tre
lav of the lad’. We can eqoect o less

the Gron.

e al=o wish © have it clearly uderstood thet
our caecity to enter into Treaty relatios hes
ot been_alitered in any way, unless by clear

stipulation to the coitrary in a Treaty Tt=elf.



*) Intermal affairs:

Many of out profedfiif ad the souroes cf
mary of aur grievances Ma 1R8] inter-
farae in o _intermal affair? by
Coverment: of Carech,

Qur early Treaties O,orwldad _ we
nor the Groan would | er? i #ER pr's
intemal affairs, _ad w8 wish this prirciple

1o ke recognized in a mamer which Wil bind
Carech 1o coply with T

In partiadlar, we desire trat the folloving
ke recognized In the Carediian costitutian:

-our ngt to determire wo pur citizas_are,
ad wo are the nenbers of cur comunities;

-aur rght to determire or ann foms of
ovemmETtt, ad to aotrol our govermmEnts;
-aur right o aotrol ar lads ad te
resourcss of those las;

-aur rigtt to == aur on lagu in all
ways, ad o practice aur religias, ad
presene ad practice aur oan aJhures;

-or rigtt_to artrol ad determire the education
of aur childran;
-ororiij%tocbmrmirear[elaﬁdmim with
te gvemmetts of this lad.

e also vat_to clarify thet ri which we
e, & ratias, ad%ld]rggmggen given
W by Treaty, are rigits which ve retain.



2) PROTECTION:

Recognition of aur ri in the ay'siitution
of Canada will not mg:t‘éelf b& absolution if
that part of the constitution IS subject 1
being changed without our crsat.

& The "Federal connection” *

Since 1367, it hes been the federal goverment
of Canada that hes had the ibility of
dealing with us as an agent of the cfomn. The
federal govermment hes held fegpth lads_and funds
in trust for us. The reyised constitution would
clarify that relations with us would remain the

responsibility of the federal goverment.
b) Relations with provincial laws:

Within our lands ad territories, it mst be
clear that our lans take precedence over the
lars of the provinces.

© Entrenchment:

e believed that the Treaties we mede were
binding on the Crom. Today, we have foud that
meywn be "superseded” by even minor federal

Her l\éee%nestyems&/\]ord pledged in %re%%n%m%
not 1o protect our ri ing
affected by unilateral acts of the Govermment of
Caech. W require stronger protection, in the

= fom of actual entrendment in the constitution.

That_entrenchment would take the form of a
provision that the section izing ad
declaring our rights would not be supject to
dange In respect of the rigits of ay Indiih
natiion without an agreament on those
?meen that nation ad the federal govermment
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This "entrenching’’ section vexid al$g
that 1t would not be itself subject pg drage
exoept by such agreaments.

This provision is, in effect, sn '"acting
formuld’. Just as the right? of th provin-
oS age%mt o be affectd oy Randed
acts other goverments, my ¢g Ran
pursuant to agreements betveen the & T )

, 0 We seek o include an shading
fgnglS!a in the constitution to protect our
rigts.

Mamer of entrendment;

There are a nurber of ways in which_
rtion and protection of our
oculd ke place.

O e oA T by e
ri o i includi
%fims in cifhe % bZ’e&zoluticn ?yf % E
fanent aoproved >
Parliarent of Great Britain.

An altermative oould ke an Act of the Par—
liarent_of Great Britain recognizing ad
protectgﬁg_our rights, which would contiinue_
o be binding on Caneda. An amendhentt of this
Act, or Its iation’’, could ke place
yoon agreanent between the federal

ad te Indian nations.

It is tte strength of the protection, not the

mamer in which the ion IS provided,

that iIs inportant. have reluctantly concluded

that the Covermment of Caneda willl not

our rigits wnless it is effectively boud ©© d
Sviche of Crechte st porfomants. Jhek vo

evi 'S . we "

sk is not corol a%’t Caned™s constitution, *n
but merely control over our oan futures, ad an
assurance of that cortrol.



3.

1

2.

SAMPLE PROVISION:

e have not hed the time necessary s ful
study all the inplications or tre d:
Caeda Act, 1990. Wt we-are tEHIEE|we

doourent. It comtains ¥ essance of what ve
require, but it s ot a detail
the Caredh Act as It concens Ls, S
woroed with all_tre precision ad legality
of a firal version.

e provice this as an eamle of the kind of

recognition ad protection of aur ri we
have been referring to. gis

8
Y
&2
AS

The Royal Proclamation, of October 7, 1763
remainS a part of the Constitution of Canida
insofar as |t_g£wdes for the rights of the
Nations or Tri of Indians _with whom _the
Crom is connected, or who live under its
Protection.

The Treaties made_ between Her Majesty and_
the Nations or Tribes of Indians are” bindi
on Her Majesty and the Nations or Tribes c
Indians, and form a part of the Constitution
of Canada.

It is hereby recognized and declared that™
in Canada re have existed, and shall -~
continue t exist, the following rights
of Nations or Tribes of Nations:

a) the right_of a Nation or_Tribe of Indians
1t determine its owmn citizens;

b) the right_of a Nation or Tribe of Indians
t© determine its omn form of govermment,
and t control that govermment;
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©) the right of a Nation g: Trig* of Indians
to rol i1ts on 1| and natural res-
ources ;

d) the right_of a Nation or Tribe of Indians
to determine and control the education of
its children;

e) the right of a Nation or Tribe of Indians
to use, practice and maintain Its_omn
language _in all of its existence

" and within all of its territory;

) the right of a Nation or Tribe of_Indians_
E%ng!jl aspects of self-determination within
a;

g the right of a Nation or Tribe of Indians
to exercise, and the right of Its citi2ns
10 exercise, any right guaranteed or provided
for in a Treaty between that Nation or Tribe
and Her Majesty;

h) all rights of Nations or Tribes of Indians
which existed at the time those Nations or
Tribes care into contact with Britain
Canada, or entered into Treaty relation!
wnhHerelvgj , and which have not been
surrendered by Treaty.

. The provisions of this Part shall not be Subject
to by any Act of the Parliament of ;anada
or the islative Assembly of any Province,

ex that, pursuant to an agreement between

any Nation or Tribe of Indians and Her Majesty,
the Parliament of Canada may make an Act whi
alters the provisions of this Part as they .affect
that Nation or Tribe. *





