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In reviewing several decisions of Human Right: Tribunal-. >:• 
Canada it. is clear that sexual harassment of a person in 
respect to employment or a condition of employment constitutes 
discrimination based on sex and also discri m i n a t i o n  without 
reasonable cause. See Sheri ZaranKin v. Ian Johnstone, 
c&rrvinc cr. business as Wessex Inn 11984 ) 5 C'.K.F.F. D''22w3
( B . C . B a .) and the decisions cited therein.

The evidence revealed, that Andrea Fields, currently 20 years 
old, was employed as a full time waitress at "Willie's 
Rendezvous", from October, 1983 to April 9, 1964. " W i l l i e s
Rendezvous" is a small restaurant in Victoria, British 
Columbia operated by Willie's Rendezvous Inc., a company 
solely owned and operated by Wilhelm. Ueffing.

The Particulars of Allegation were as follows:

1. During October, 1953, Andrea Fields ("Kiss Fields") 
obtained employment as a waitress at a cafe Known as 
"Willie's Rendezvous" anc under the direct supervision of 
Wilhelm Ueffing ("Mr. Ueffino").

2. Commencing in November, 1983, and continuing thereafter to 
March, 1 9 3 4 :

(a) Mr. Ueffing on several occasions attempted to lug or 
Hiss Miss Fields as well as pinch or grab various 
par*-s of her anatomy including her breasts?

(b) Mr. Ueffing directed numerous crude and offensive 
comments toward Kiss Fields which were mainly 
concerned with requests to engage in sexual 
intercourse;

(c) Nr. Ueffing wrote and caused to be delivered tc Kiss 
Fields numerous notes of a crude or offensive nature 
including comments respecting the “sexiness" of Kiss 
Fields' body and requests to "make love".

. . . / 3



3

3. Thiougbout i*1*- period of time, Mis s Fields obgfc*. os
to Mr. Ueffing's i r u o n t  through comments such as "cool jt 
Willie'1 or "Keep your hands to yourself" and at least or. 
one occasion, by slopping Mr. Uefiing's hands.

4. On or about March 5, 1984, Mr. Ueffing t erminated Miss
F i e l d s ’ employment-

5. As Miss Fields attempted to leave "Willie's R e n d e z v o u s ” 
subsequent to her firing, Mr. Ueffing offered to re-hire 
her but such offer vas immedi ately followed by several 
attempts on the part of Mr. Ueffinc to Kiss Miss Fields 
and grab her hands.

After considering the evidence of Ms- fields, Mr. Ueffing and 
6 witnesses called by counsel for Willie's Rendezvous Inc., 1 
have arrived at the following conclusions regarding the 5 
allegations set forth in the Particulars of Allegation:

a l l e g a t i o n  l

This statement of fact was not disputed and was confirmed by 
the evid e n c e .

ALLEGATION 2 ( a )

The evidence revealed that Mr. Ueffing did hug or Kiss Ms. 
Fields on more than one occasion. However, it was obvious 
from the testimony of several witnesses that it was Mr,
Ueffing's nature to warmly greet both his staff and regular 
customers with a hug and a Kiss on the cheeK. 1 am satisfied 
from the evidence and demeanour of Mr. Ueffing and several 
witnesses that, in the circumstances of this ease, such 
activity did not constitute sexual harassment. Apart from the 
testimony of Ms. Fields, there was no evidence that Mr.
Ueffing ever pinched or grabbed various parts of Ms. Fields 
anatomy (including her breasts) or that he attempted to do so, 
nor was there evidence other than the testimony of Miss 
Fields that Miss Fields objected to the alleged conduct of 
Mr. Ueffing.

.  .  . / A



A L L IB A T IO N  i’ l M

There was no evidence to substantiate any part oi this 
allegation.

A L L E G A T I O N  2 (c)

Six notes written by Mr. Ueffing to Miss Fields were entered 
os exhibits. Two of these notes could, if tah.en out of 
context, be interpreted as being crude or offensive. however, 
it was clear from the evidence that Mr. Lief fine was a 
habitual, even compulsive, writer of notes. Two ex-waitresses 
testified that Mr. Ueifing constantly left similar notes t. 
them when they were employed at Willie's Rendezvous ant a 
customer testified that she had been given notes by Mr, 
Ueffing. Mr. Ueffino testified that he wrote notes to 
everybody. After carefully reviewing the evidence and noting 
the demeanour of the witnesses, and particularly Mr. Ueffing,
1 am satisfied, in the circumstances of this case, that the 
two notes in question did not constitute sexual harass, cut .

ALLEGATION 3

There was no evidence to substantiate any part of this 
allegation.

ALLEGATION 4

This statement of fact was confirmed by the evidence. 

ALLEGATION 5

This allegation was disproven, not Only by the evidence of 
Mr. Ueifing but by the corroberating evidence of Mr. Barry 
Lehna and Desiree Rudweleit who witnessed this termination 
and subsequent re-hiring of Ms. Fields by Mr. Ueffing on March 
£, 1934.

There was no evidence brought forth of any other incidents of 
alleged sexual harassment of Ms. Fields by Mr. Ueffing.



B a s e d  on the e v i d e n c e  su b m i t t e d  end taking into account the 
c r e d i b i l i t y  of the witness?*, 1 find that the cor.plaint »» not 
j u s t i f i e d  and h e r e b y  dismiss the complaint pursuant to section 
1 4 ll)ld)(i) of the H uman Rights Act.

D A T E D  at Victoria, British Columbia this 22nd day of November.

BRITISH COLUMBIA COUNCIL OF 
HUMAN RIGHTS
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HUMAN RIGH TS -  REASONABLE CAUSE P R O V I S I O N

Quote from materials prepared by Ap r il  Ka tz , Ch ie f  Compliance Officer  
of the Human Rights Branch in  Ap r il  1983  on "Labour Law and Pr ac tice -  
Human Rights":

"The reasonable cause pr o vis io n ,  as a catch- all for group 
characteristics not s p ec if ic a lly  named in  the l e g is la t io n , 
is  unique to Br it is h  Co lum bia . The provision  has allowed
COMPLAINTS TO GO FORWARD ON THE BASIS OF SUCH GROUP 
CHARACTERISTICS AS PHYSICAL OR MENTAL CONDITION, SEXUAL 
ORIENTATION, FAMILY STATUS, AGES UNDER 4 5 , AGES 65 AND 
OVER, SEXUAL HARASSMENT, RACIAL HARASSMENT AND PREGNANCY.

" The SINGLE LARGEST CATEGORY OF INCIDENCE OF COMPLAINT HAS 
BFFN IN THE AREA OF SEXUAL HARASSMENT. WHILE OTHER JU R IS D IC 
TIONS HAVE BEEN PLAGUED WITH QUESTIONS OF WHETHER OR NOT 
SEXUAL HARASSMENT WAS INCLUDED UNDER THE D E F IN IT IO N  OF SEX 
DISCRIM INATIO N, B R IT IS H  COLUMBIA HAS PROCEEDED WITH COM
PLAINTS OF SEXUAL HARASSMENT UNDER THE CATCH-ALL PROVISION  
OF "WITHOUT REASONABLE CAUSE". SEXUAL HARASSMENT IS  THE 
SINGLE. LARGEST, GROWING CATEGORY OF D ISC RIM INA TIO N BOTH 
ALLEGED AND PROVEN." END OF QUOTE

I t SHOULD ALSO BE NOTED ON THE SUBJECT OF SEXUAL HARASSMENT CASES PUR
SUED UNDER THE REASONABLE CAUSE PROVISIO N, M s, KATZ STATES IN ANOTHER 
PAPER ENTITLED "HUMAN RIGHTS PRACTICES AND PROCEDURES", ALSO OF APRIL  
1983, " The r e a l it y  is  t h a t  in  a s u b s t a n t ia t e d  s e x u a i h a r a s s m e n t  c o m p ia in t

WE HAVE. YET TO FIND A HARASSER WITHOUT A P A S T."

Gloria Willia m s  
Se p t . 20, 1983



DA
ILY

 C
OL

ON
IST

 A
PR

 2
 5

 W
bl

Jr

CD Ij & vP - C fJ  { * )  C -i ■ loU^WS fa tS
1 4  TIMES-COLONIST

■s
» Short shrift awaits sex hasslers

By Don Collins
There’s bad news today for that on- 

the-job wolf.
He (or possibly she) will have more 

to howl about if a new clause in a union 
contract gains wide acceptance.

An agreem ent between the B.C. 
Government Employees' Union and 
Douglas College in the Lower Main
land offers protection for employees 
against sexual harassment.

The unwelcome pass and suggestive 
invitation in the workplace have been 
under attack from women's groups 
and the labor movement. It is a prob

lem that has become more defined 
with the growing union presence in the 
white collar sector.

The preamble to the Douglas con
tract clause says the union and em
ployer recognize the "right of the 
employees to work in an environment 
free from sexual harassment, and the 
employer undertakes to discipline an 
employee engaging in sexual harass
ment."

The clause defines such harassment 
as "persistent sexual solicitation or an 
advance made by a person of author
ity who knows, or ought to know, It is 
unwelcoihe, or a reprisal by someone

in authority after a sexual advance is , 
rejected.”

The wording of the clause leaves the 
impression that the trap is being set 
only for management lechers, while 
the preamble takes aim a t the amo
rous fellow employee.

A BCGEU spokesman said Friday 
there really Is no confusion — the 
intent is to take disciplinary action 
against offenders from all levels of 
employment.

Under term s of the agreem ent, 
Douglas College employees may file a 
grievance in confidence if they have 
been sexually harassed.

The union is attempting to nego
t i a t e  the sam e clause Into other 
agreements with the Legal Services 
Society and the Northern Lights Col
lege in B.C.’s Peace River district.

“Employees facing sexual harass
ment on the job have had no recourse 
in the past,” said BCGEU president 
Norm Richards.

The union, he said, considers protec
tion against such behavior a funda
mental human right.

Just how difficult it might be to > 
prove guilt Is a question that will go 
unanswered until the clause has been I 
tested.
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Legislation little help in sexual harassment
By Stephen Hume

Sexual harassment of workers and 
students is a widespread problem that 
provincial legislation docs not ade
quately deal with, Nola Landucci, for
mer B.C. Human Rights Branch direc
tor, said Wednesday.

Landucci. speaking at the Learning at 
Noon scries designed for women work
ing downtown, said the remedy for 
sexual harassment on the job, if it 
comes at all, will coine out of the union 
movement.

And she said the most appropriate 
solution for harassment of students by 
professors may be a counselling system 
in which women are equipped, with 
assertiveness or other training, to suc
cessfully oppose sexual coercion.

She told to women, two men. and a 
Victoria policeman and policewoman.

that sexual harassment is more power 
play than erotic play.

She said the B.C. Human Rights Code 
covers sexual harassment under its 
sexual discrimination sections. But 
the code is politically manipulated.

"It's a kind of Russian roulette in B.C. 
as to whether the human rights code is 
enfurced."

Even in an open and-shut case, Ihe 
labor minister may decide nut to send a 
complaint to a board of inquiry.

It canlake two to three years before a 
complaint comes before a board of 
inquiry, and she said she doesn't know 
of one sexual harassment case in B.C. 
that has reached a board of inquiry.

Working out a conciliation between 
parties is usually faster. And "the 
really good cases, in terms of evidence, 
don't get to boards of inquiry because

the companies have lawyers who sign it 
off" (tell their corporate clients to 
make a cash settlement).

Landucci said all human rights legis
lation in Canada is “very narrow” and 
should be called anti-discrimination 
legislation.

Women should not stop complaining 
about sexual harassment just because 
laws do not adequately address the 
problem, she said.

“ At least (governments) will become 
more aware of the problem."
' She said women should start thinking 

about prevention of sexual harass
ment.

Women at a Regina YWCA picketed 
a construction site because of sexual 
harassment, and it stopped.

The Alliance for Sexual Coercion in 
Bostun "has a lot of these ideas.”

She said women in trades are subject 
to sexual harassm ent “ as Ihe men 
in trades try to keep them out.”

She told of one human rights case in 
B.C. in which a woman craft worker at a 
sawmill complained of harassm ent. 
The m ale w orkers were "s tick ing  
planks up her rear to get her to quit."

The lecture was chaired by Gayle 
Henry, ihe component chairman of 
the B.C. Governm ent E m ployees’ 
Union administrative sendees.

She said the BCGEU is making its 
men and women members aware of the 
problem of sexual harassment.

The master contract does not contain 
language dealing with sexual harass
ment but the contracts of some smaller 
bargaining units do.

Every woman throughout her work
ing career will be confronted at least

once with unwanted sexual advances on 
the job, said Henry.

Sexual harassment at work is any 
sexual advance that threatens a work
er’s job, well-being or work perfor
mance. It Is usually an expression of 
power by someone fit authority.

Sexual harassment is the most com
mon and least discussed occupational 
hazard for women, she said.

II can be expressed in a number of 
ways, including unnecessary touching, 
suggestive remarks, demands for sex
ual favors, leering at a person's body or 
sexual assault.

All of these are a violation of a  
person's human rights, she said.

The Learning at Noon series co* 
Hnues every Wednesday through Maj 
12 and Is in the courtroom of the Marin 
time Museum in Bastiap Square.
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Office of the Official Opposition
NEW D EM O CR A T IC P A R T Y  C A U C U S  O F B.C.
Legislative Buildings, Victoria V8V 1X4 •  Telephone 387-1448

November 26, 19 8^

BURNABY— Rosemary Brown (NDP MLA Burnaby-Edmonds) today said that the 
decision by the Human Rights Council to dismiss the complaint of 
sexual harassment brought by Andrea Fields against her employer, "serves 
notice to all British Columbians that the government is prepared to 
condone and encourage sexual harassment of women on the job.

"The statements of the Chairperson of the B.C. Council of Human 
Rights indicate that grabbing a woman's breast, hugging, kissing and 
otherwise molesting her against her will is perfectly acceptable to 
the commission and to the government.

"This is not a situation which can be tolerated, and it is my 
hope that this outrageous decision will be reversed," Brown said.

- 30

387-6O82
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Office of the Official Opposition
NEW D EM O CR A T IC PA R T Y C A U C U S  OF B.C.
Legislative Buildings, Victoria V8V 1X4 •  Telephone 387-1448

November 26, 198L

Subject: Gabelmann Asks For Ministerial Intervention

VICTORIA —  | have today sent the attached letter 

concerning a human rights complaint to Mr. Bob McClelland, 

Minister of Labour.

The decision of the Human Rights Council is also attached.

- 30 *

Contact: Colin Gabelmann, MLA 
North Island 
387-5527
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P L E A S E  A D D R E S S  A L L  

C O R R E S P O N D E N C E  T O  
C O L I N  S  G A B E L M A N N ,  M  L A  

P A R L IA M E N T  B U I L D I N G S  

V I C T O R IA .  B  C 
T E L E P H O N E  3 0 7 - 5 5 2 7

November 26, 198^

The Honourable Robert H. McClelia n . 
Minister of Labour,
Legislative Buildings,
Victoria, British Columbia.

Dear Mr. McClelland:

^e: 8- C. Council of Human Rights
------Fields - Willie's Rendezvous

Mr. J. Edgett's decision in this Case ts appalling. It is an outrageous 
conclusion when viewed from - not the allegations - but Mr. Edgett's own 
statement of the facts» This decision cannot be allowed to stand as a 
precedent. If it does,no B. C. woman will be protected from workplace 
sexual harassment.

For the purposes of my argument in this letter I am accepting as fact 
only those conclusions reached by Mr. Edgett in his judgement.

The decision is so incredible as to require your immediate intervention.

Mr. Edgett observes that "The evidence revealed that Mr. Ueffing did 
hug or kiss Ms. Fields on more than one occasion."

Mr. Edgett dismisses this complaint because "Mr. Uefflng's nature 
(was) to warmly greet (sic) both his staff and regular customers with 
a hug and a kiss on the cheek". Therefore, we must conclude that if 
you do something frequently and naturally it is all right. There are 
a lot of criminals who would love to use that defence. The same logic 
is applied by Mr. Edgett to "crude and offensive" notes. They seem to 
be acceptable because Mr. Ueffing wrote notes "to everybody".

It is clear that Mr. Ueffing and Mr. Edgett's views are shaped from an 
era when it was deemed acceptable to touch, kiss, hug or write suggestive 
notes to employees. In society's view today that kind of behaviour is 
not only not acceptable, it is illegal. Mr. Edgett's bias disqualifies 
him from Judging this kind of complaint. His obvious bias also raises 
questions about the hearing itself. Did Mr. Edgett's bias prevent him 
from hearing and understanding properly the evidence?

. .  2



Based on the evidence submitted and taking into account the 
credibility of the witnesses, 1 find that the complaint is not 
justified and h e r e b y  dismiss the complaint pursuant to section 
14(l)(d)(i) of the Human Rights Act.

DAT12I) at Victoria, British Columbia this 22nd day of November, 
1904.

BRITISH COLUMBIA COUNCIL OF 
HUMAN RIGHTS



Office of the Official Opposition
NEW D EM O CR A T IC P A R T Y  C A U C U S  O F B.C.
Legislative Buildings, Victoria V8V 1X4 •  Telephone 387-1448

Subject:

November 29, 1984

uncil Decision -

ttaChCd 'S 3 further ,etter to Labour Minister McCleiland 

om Colin Gabelmann, Opposition Spokesperson for Human Rights

30

/ t u  y Contact: Colin Gab« Imann, MLA 
North Island 
387-5527
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P L E A S E  A O D R E S S  A L L  
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P A R L IA M E N T  B U I L D I N G S  

V I C T O R IA ,  B  C 

T E L E P H O N E  3 8 7 - 9 5 2 7

November 29, 198*4

The Honourable Robert H. McClelland, 
Minister of Labour,
Legislative Buildings,
Victoria, British Columbia.

Dear Mr. McClelland:

Re: B. C. Council of Human Rights 
Fields ~ Willie's Rendezvous

Further to my letter of November 26 concerning the above case, I
notice in today's Times Colonist that you are rejecting my call
for a review of the decision. You do so on the grounds that "critics ... do
not believe that you're innocent until proven guilty", and that you
think there was a fair hearing.

Please read my letter to you again. 1 based my request for a review on the 
evidence accepted as fact by Mr. Edgett in his decision, not on any 
allegations or presumption.

Apart from any considerations of whether all of the available evidence 
was heard (hopefully the courts will be able to rectify that problem) 
two Issues arise from the decision itself. Firstly, no clear definition 
of what is and what is not sexual harassment can be gleaned from Mr.
Edgett's decision. As you know, this first case becomes important 
precedent law; it is essential that it not be ambiguous.

Secondly, a failure to review this decision or to provide a full appeal 
procedure implies an infallabi1ity on Mr. Edgett that is not presumed 
in any part of our regular court system.

Justice must be done and it must be seen to be done.

Yours sin cerely ,

Colin Gabelmann, MLA 
North Island

CG/je



Office of the Official Opposition
NEW D EM O CR A T IC PA R T Y C A U C U S  OF B.C.
Legislative Buildings, Victoria V8V 1X4 •  Telephone 387-1448

November 26, 1981*

BURNABY— Rosemary Brown (NDP MLA Burnaby-Edmonds) today said that the 
decision by the Human Rights Council to dismiss the complaint of 
sexual harassment brought by Andrea Fields against her employer, "serves 
notice to all British Columbians that the government is prepared to 
condone and encourage sexual harassment of women on the job.

"The statements of the Chairperson of the B.C. Council of Human 
Rights indicate that grabbing a woman's breast, hugging, kissing and 
otherwise molesting her against her will is perfectly acceptable to 
the commission and to the government.

"This is not a situation which can be tolerated, and it is my 
hope that this outrageous decision will be reversed," Brown said.

- 30 -

Contact: Rosemary Brown, MLA 
(Burnaby-Edmonds)
387-6082



Office of the Official Opposition
NEW D EM O CR A T IC PAR TY C A U C U S  OF B.C.
Legislative Buildings, Victoria V8V 1X4 »Telephone 387-1448

21 October 1985
GABELMANN WELCOMES FIELDS DECISION

CAMPBELL RIVER --  New Democratic Party human rights debate
leader Colin Gabelmann <MLA — North Island) today welcomed 
human rights commissioner Eric Powell's award of $1,500 
damages to Andrea Fields because of sexual harassment by 
her employer.

"While I am sad that Ms Fields was forced to go through 
the process twice, I am pleased that the courts ordered the 
Human Rights Council to rehear the case," Gabelmann said.

"The whole sorry mess will show the community that the 
sexual harassment cannot be tolerated in the in the work 
place or anywhere else. Hopefully others will be 
encouraged by this decision to complain about unwelcome 
sexual contact.

“I remain concerned about the limited protections 
provided by the B.C. Human Rights Act 1984, which 
restricts the abilities and facilities of the Human Rights 
Council to investigate complaints," Gabelmann concluded.
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Contact:
Colin Gabelmann, MLA 
<NDP - North Island)

9 2 3 - 5 0 5 1
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Harrassment complainant 
‘furious’ with rights council

Andrea Fields Is furious that the 
B.C. Council of Human Rights didn't 
even bother to Inform her that her 
complaint of sexual harrassment had 
been dismissed.

Fields, 20, said Sunday she beard 
about the decision on radio.

"I’m furious, really disappointed that 
they didn't have the decency to even tell 
me,” the Victoria woman said.

Fields brought the complaint against 
her ex-employer, Wilhelm Ueffing, 
owner of Willie's Rendezvous, 1007 
Douglas St., after she was fired March 
S.

She said Ueffing tried to hug or kiss 
her and pinch and grab her while In 
his employ. - n

Fields testified Ueffing made "crude 
and offensive" remarks to her request
ing sexual Intercourse ,and sent her - 
notes.

Ueffing was not available for com
ment Sunday.

A waitress at his restaurant was 
asked Sunday If she had experienced 
the same things Fields alleged.

The unidentified woman said she had 
not been grabbed or sent notes.

•‘It depends on what you call sexual 
harrassment," she said without elabo
ration.

‘They never'conlacted me or my 
lawyer," said Fields, who Is now work
ing as a telephone operator.

"1 feel lhat something happened (at 
the council). They gave no reasons of 
why It was dismissed."

The five-member council was created

■  FIELDS: they didn't even tell me

by the province In April to replace the 
Human Rights Branch which was 
chopped by the Social Credit govern
ment

On the Fields' case, the first heard 
by tbe new council, chairman James 
Edgett stated there was evidence that 
Ueffing did kiss or hug Fields, but "It 
was Mr. Uefflng's manner to warmly 
greet both his staff and regular cus- 

- tomers with a bug and a kiss on the 
cheek."

On the notes, Edgett said Ueffing 
"was a habitual, even compulsive, writ- 

'ero f notes."
„ Despite Fields' testimony thut she 
objected to the advances and told Ueff- 
ing "to keep your hands to yourself," 
Edgett found "there was no evidence to 
substantiate any part of this allega
tion."“-'*

"I’m planning to appeal (today)," 
said Fields, but she Is not certain of 
where to lodge the appeal until she 
talks to her lawyer.

"This man has lite ra lly  put me 
through hell.

"I want to take this as far as I can.
"I’ve seen It happen to other girls 

and I don't want It to happen again."
Fields said when she was fired, Ueff

ing offered to re-hire her and immedi
ately tried to kiss her.

The council ruled that ailegatiop was 
dlsproven by the testimony of Ueffing 
and two witnesses.

In a statement In September, Ed
gett, a civil servant In the Labor Min
istry which is responsible for the coun- 
cilt said women’s protection against 
seioal harrassment under the new 
rights code would be determined once 
the law Is tested.

Edgett could not be reached Sunday.
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McClelland won’t review 
sexual harassment case

TIM Canadian P rm
Critics of a decision by the B.C. Human Rights 

iounciJ to dismiss a complaint of sexual harassment 
nade by a former waitress In Victoria have a "pretty 
kewered idea of justice," Labor Minister Bob McClel- 

lind said Wednesday. * f
McClelland said he will not review the .case of

do they not believe lhat you’re Innocent until proven guilty 
or you're guilty until your proven Innocent, but you're 
guilty and you're not allowed to be proven Innocent."

Andrea Fields, 20, now a secretary, complained that 
on several occasions her former boss, Wllmhelm Ueffing 
— owner of Willie’s Rendezvous on Douglas Street —Mcueuaoa saia ne win not review the .case of a m hi» I .  T ,°------, r

,0-year-old woman who complained that her former - , i hi « i  p i* or
mployer attempted to fondle her and wrote her poles >, n ^ - r ^ d zrJnCl?d M Ilf r,brea*^
elilna her she had a sexv bodv - i  » , >'  Council chairman Jpmes Edgett said that apart fromeu ng ner sne naa a sexy oooy . • Fields.testimony. lh«*# nn »virion«-» t w

Critic* have been urging McClelland tu order the 
ouncll to re-hear the case, and one has asked for the 
ouncil to be fired. f  ' I**- ,;
i "I think there was a fair hearing andia decision 

mde," McClelland said. I T
"I think that the critics have a pretty skewered Idea of 

u*llce because IL I read them correctly noi only 
I *>J ¡I Í r-i 'I P . 'i I i I'

Fields’! testimony, there was no evidence that Ueffing 
ever "pinched or grabbed the various parts of her 

ranatomy including her breasts or that he attempted lo 
doso** ' , • I'

In his ruling, Edgett said "It was obvious from the 
testimony of several witnesses lhat It was Mr. Uefflng's 

^manner to warmly greet bolh his staff and tys regular 
■ customers with a hug and a kiss on the cheek.”
I: •• ■» '

Woman firrr 
won’t pay 
transit levy

Ruth Abel is hanging lough.
She got another B.C. Hydro b 

week saying she owes $7.28 f 
transit levy.

But Instead of paying, she Is 
buling petitions to get the le 
voked for the 13-weeks last su 
the buses were off the roads b< 
of a labor dispute.

"1 could pay It, but I'm not 
to," she said Wednesday.

‘‘They’ll have to lake It out 
hide."

Abel, of 2639 Fifth St., has is 
to pay two $3.40 levies on the / 
and October bills, A 48 cent o\ 
charge puts the total at $7.28.
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Human rights 
chief okays r$ 
office kisses

By Stephen Hume 
Lcolilatura staff

It's okay for men and women to 
show warmth and touch each other In 
the office, says the man In charge of 
human rights in B.C.

Jim Edgett, who last week dis
missed an allegation of sexual harass
ment against a Victoria restaurant 
owner, said Monday there is a differ
ence between bosses who sexually 
harass their employees and bosses

wants Labor Minister Bob McClel
land to reopen the case, and the 
national action committee of the Sta
tus of Women says it Is disturbed by 
the council’s decision and will issue a 
statement next week.

Rosemary Brown (NDP-Burnaby- 
■ Edmonds), called Monday for the 
resignation of the five-member coun
cil, which was formed last April after 
the Social Credit government re

_________ __ ^ ____________  pealed the 6!d Human Rights Code,
who hug and kiss them as a natural, disbanded the former human rights
outpouring of affection.

Edgett was commenting on-the: 
case of Andrea Fields, 20, who com
plained that on several occasions her 
boss, Wilhelm Ueffing, owner of Wil
lie's Rendezvous, 1007 Douglas St.,

.commission and fired most of the 
staff of the human rights branch.

In Vancouver, McClelland said he 
has no intention of firing the council.

Said Brown: " I t’s a benchmark 
case. If it Is allowed to go unchal-

attempted to hug or kiss her, as well . lenged it will take women back 25 
as pinch or grab various parts of her years.”
body. Including her breasts.

"Mr. Ueffing hugged people and 
may have given them a kiss on the 
cheek. Customers. Waitresses. The 
other waitresses testified to this and 
look no offence.” said Edgett, chair
man of the B.C. Council of Human 
Rights

Brown said she had not read the 
decision, but as she understood the 
case, there was no doubt in her mind 
that Fields' complaint was Justified.

She said Edgelt's statements "in
dicate tha t grabbing a wom an’s 
breast, hugging, kissing and other
wise molesting her against her will Is

'T hat was just the way he was. So perfectably acceptable to . . the gov 
what do we do in our society? Do we : ernmenl.”
prevent people from having any 
warmth and contact at all? That's 
what I think some people think the 
way things should be. Pretty soon we 
won't dare to talk to anybody. We 
might say the wrong thing or they 

ay take it to t* the wrong ■  ng.”

Edgett said Brown’s comments do 
not pertain to the facts of the case.

"Apart from the testimony of Miss 
Fields, there was no evidence that 
Mr. Ueffing ever pinched or grabbed 
various parts of Miss Fields' anatomy 
or her breasts or attempted to do so,"

'Uefting’s lawyer, Jacqueline Dor- gald Edeett 
gan a member of the feminist Vic- ..Nor was lhere evidence, nlher

l!lan lhe testimony of Miss Fields,said the two-day hearing ih j  month 
was full, open and fair. ,
iShe n ld . "I don't think thore are 

many people In our society who toy 
that everyone who Is charged Is, 
as a result of the charge, guiltv. And 
je t It would almost appear in these 
circumstances that the laying of the 
complaint is enough for some people 
lo expect a finding In favor of the 
complainant.”

Edgett said he made his decision 
after carefully reviewing all lhe evi
dence and the credibility of the wit
nesses.

He said Ueffing wrote Fields a note 
that aaid, In effect, she had a sexy 
body. Edgett said the note “could 
possibly be considered to be offen
sive." However. It did not by Itself 
constitute sexual harassment.
„ 11 alleged that other notes from 
Ueffing asked Fields in .t 'r n .i , .  
love."

tha t MHs Fields objected to the a!' 
' legtd conduct-*

At the haman rights hearing, both 
Field* and Ueffing were cross-exa
mined. Fields, who was represented 
by Victoria lawyer Felix Reuben, was 
"not too credible. The credibility was 
all on the other side," said Edgett.

Edgett said Ueffing had six sup
porting witnesses; Fields had none.

He said Fields was supposed lo 
have a witness, but the witness ended 
up testifying on behalf of Ueffing.

There Is no appeal to the council, 
but Fields can appeal In court.

"If they think I've erred in law or 
I’ve been unjust they can take that up. 
She could go by way of judicial re
view. Under the Judicial Review Act 
sh» can go M court and say she didn't 
get a fair shake "

Edgett said he is upset that Fields 
found out about the council's decision

Said Edgett; "He wrote notes to “L * a n he conveyed the 
everybody, ell the time. Other wai- g
tresses testified he had sent them a „.„7  ̂de5ls.10,Yw,as 5ent oul 10 'he 
considerable number of notes. Thev eSa?.nd 10 he r counsels Thure- 
were not offended by any of It " * day and it was sent to the other human

Why did Fields complain’ ' rtghls counclla' II was not sent to the
"There was no evidence as to why Pr? 5" ,5 1  i body els? '”

«he was making the complaint I m ai w,v  '*“» i ,h* c°5nc1ll,wil1 change the 
have my Ideas about itT but I have way? ‘ Pleases decisions. From now 
nothing logo on." on, the respondent, the complainant

Edgett has been under fire from 5"? ,hcir lawye,rs wl11 he notified 
human rights activists for his decl- h !for1,Ii'yJone el,e The press will not 
•'on. the fiwt. ■ tuned's first * 5 ! .n° f ed of decisions unless they
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Andre* Fields vowed Tuesday to prove 
ihe was sexually harassed by her boss 

"1 don't feel women have legal rights In 
B.C. In this area anymore," Fields said In an 
Interview.

The new B.C. Human Rights Council last 
week released Ita first decision on sexual 
harassment and found Fields's complaint of 
harassment against her boss unsubstantiat
ed.

Fields, 30, who was a waitress at Willie’s 
Kendeivoui, 1007 Douglas St., complained 
restaurant owner Wilhelm Uefflng hugged 
and kissed her and touched her breasts.

She also testified Uefflng sent her sexual
ly harassing notes.

THE HUMAN rights council decided the 
notes "could possibly be considered offen
sive" but did not constitute sexual harass
ment.

One note said: "Darling Andrea looking 
forward aelng (sic) your sexy body again."

Anothersald: "Leu (sic) make love!”
Other notes had the symbol of an eye, a 

heart and the letter U.
Fields said she received notes almost 

every day she worked.
She worked for Uefflng from October 1983 

to April and filed the complaint In March. She 
said she stayed on the Job at the urging of the 
council to speed up her complaint

Fields said she was angry that Ihe council 
wanted more proof of harassment

• . . i i» I -
“WHAT DO THEY need: a picture of the 

boas doing something? Of course, he ip not 
going to do It In front of an audience.

"He wee my bos*. Whet are you going to 
lay to your boss? It was more Uko a dodge 
(«me around him. The Job was nice, but 1 

’ didn't like working around him. I felt threa
tened. I didn't know if 1 would be working the 
neitday.” s ■

She said council chairman Jim Bdgett re
fused to pllew her to cell speclil witnesses t t  
tha end of the hearing to support her allega
tions.
> “U he wanted the whole story, why didn't 

he let me bring the witness**?”
1» Fields said abe has been a waitress since 
•be was 1«. Now she works t t  a telephone ex
change. ;... f g

*1 CANT afford to put the thousands of 
dollars Into this for another lawyer/'she paid, 

:,* )a lrafting  to de«anyway. J.‘ i
“Girin in my situation aren't going to'

. probably do anything. They are not going to 
be** the evidence of the notes I bed.

• ■i.. "How many timet ha* an employer come 
toe female employe* and agt out hi* Intentions 
le writing.

“He did everything In the back or behind 
the counter. Of course there- were no wit-
OMlea.

T m  happy doing my Job. I Just don’t need 
togntofte doing this.

‘Tm gcing to see (hie to the end. 1 know 
I’m right."

THE COLONIST: founded 1858 THE TIMES: founded
P u b iin t ia d  by  C an a d ia n  N * w sd « ) w i  C o m p a n y  L im tta d . 2 6Z 1  D o u g la s  S fra a t. V io l<*<■, ■ C . V 0  

S a c o n d  c ia t a  m a il re g is tr a t io n  n u m b e r  0 0 1 6

Wednesday, November 28, 1984 
i*. - - -  -  .» a  u iT -v  \  i M i c j r y . : ~ v u ;
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Worrying messages 
from the Fields case i

•i »
What conclusions can be drawn from the experience 

of Andrea Fields, the young woman who complained to 
the B.C. Council of Human Rights that she was sexually 
harassed by her employer while working as a w aitress In 
a  sm all Victoria restaurant?

Several — and all of them disturbing.
Both the- official decision handed down by Jim  

Edged, the council chairman, and his comments in a 
subsequent newspaper Interview, suggest that any fe
male victim of sexual discrimination will have a tough 
Job convincing him that anything untoward happened.

Consider the m atter of corroboration, for example.
If we understand Edgett correctly, witnesses to h a rass
m ent are not only desirable, but essential. Andrea Fields 
had complained that her boss, Wilhelm Uefflng, tried 
several times to hug, kiss or fondle her. E dgett's written 
decision dismissing the complaint noted that apart from 
her own evidence, no other testimony was produced.

That comment reveals a fqndamental misunder
standing of the form and nature of sexual discrim ina
tion In the workplace, which is covert ra ther than overt. 
Most such incidents'occur when only two people a re  
present — the female victim and the male supervisor or 
employer — so what witnesses can a complainant 
produce? Even If other employees did observe such 
behavior, in today’s job m arket would they be prepared . 
to jeopardize their own employment by testifying on 
behalf of a fellow-worker?

Another specific complaint from Andrea Fields was 
that her boss had written her numerous crude and 
offensive notes, with comments regarding the ' ‘sexi
ness'’ of her body and requests to ‘‘make love."
' In his decision, Edgett conceded that two of the six 

notes entered as exhibits could be Interpreted as crude or 
offensive if they were ‘‘taken out of context.”  But he then 
stressed that evidence showed Uefflng was a “ habitual, 
even compulsive w riter of notes," the recipients Includ
ing other staff m em bers and even a customer. “Mr. 
Uef fing testified that he wrote notes to everybody.”

Some questions: A written suggestion that an em 
ployer engage in sex with an employee is a  fairly  unambi
guous one, Is it not? In context or out of context, explicit or 
implicit. Is the essential offensiveness altered to any 
significant degree? Furtherm ore, a re  we to deduce from 
E dgett's comments that an employer can write an 
employee as m any crude notes as he likes, provided he 
also distributes notes to all and sundry?

In the Times-Coloolst interview, the council chair
man observes that there Is a  difference between bosses • 
who sexually harass their employees and those who hug 
and kiss them as a natural outpouring of affection.
I What be fails to point out Is that, whether It i s '  

“ natural” or not,, m any women object strenuously to 
being on the receiving end of such spontaneous warm th; 
that they want to be touched, kissed or hugged only a t 
their Invitation or with their consent.

Any B.C. employer with a penchant for kissing or 
fondling his female employees now seems to be arm ed 
with a credible defence against allegations of sexual 
harassm ent: "Gee, that’s Just the way X am  — a natural, 
open, affectionate kind of guy."-.
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^ A ll  too familiar
If the provincial government was 

banking on the Human Rights Coun
cil to boost the credibility of its con
troversial human rights legislation 
once the council started bearing 
cases, it must count the council’s 
opening case a public relations dis
aster.

The decision by council chairman 
Jim Edgett dismissing a woman's 
complaint of sexual harassment by 
a male employer was less than sat
isfactory in a number of ways, but 
most of all it demonstrated the in
adequacy of the legislation under 
which the council must operate.

For its own sake it was unfortu
nate that the council's first case con
cerned a matter in which the evi
dence was not clear-cut, being 
basically a matter of one person's 
word against another’s. Mr. Edgett 
had to make an arbitrary decision, 
which would have proved unpopular 
whichever way he had called it.

What makes it more unsatisfac
tory, however, is that the Human 
Rights Act makes no provision for an 
appeal. The result would have been 
equally frustrating if it had been de
cided in favor of the complainant.

There is, it's true, an avenue of ap
peal to the courts under the Judicial 
Procedure Review Act, but that pro
vides relief only from a miscarriage 
of justice resulting from an “error 
of law" or some technical irregu
larity. In this case the government’s 
human rights law made Mr. Edgett 
the sole judge of the facts, and it does 
not contemplate the possibility that 
he or anyone else on the council 
might make a m istake on that 
score.

Should an appeal be launched on a 
point of law, further frustration 
might arise from the lack of a full 
record of the case. Mr. Edgett, ap
parently concerned with the cost, de
cided to dispense with a transcript of 
the hearing.

Under the previous human rights 
legislation, the complaint would 
have been thoroughly investigated 
by the old human rights branch be
fore reaching the stage of a hearing. 
Perhaps in this case such an investi
gation would have provided more 
conclusive evidence; w e’ll never 
know, because there is no more 
human rights branch to assist the 
new council.

But on a couple of points the evi
dence was not in dispute. One was 
that the employer, a restaurant op
erator, bestowed unwanted affection 
upon the complainant, a waitress, in 
the form of hugs and kisses. Another 
was that he sent her notes that could, 
according to Mr. Edgett, be inter
preted as crude or offensive "if 
taken out of context.”

In other words, it all came down to 
one man’s definition of what consti
tutes sexual harassment — a defini
tion that seems to say it is accept
able for any employer to behave in 
such a fashion as long as he does not 
realize his behavior is offensive.

What a coincidence it was that, on 
the very day the woman learned of 
the d ism issa l of her com plaint 
(through a press leak, but that's an
other story), a French court decided 
in a similar case that a restaurateur 
who pinched a waitress’s bottom did 
not go “beyond what can be allowed 
by a certain familiarity arising from 
a daily working relationship.”



Minister sees need
s w  - y / i / d o  2 - 7 -  2 ?

to amplify rights council decisions
i

Labor Minister Bob McClelland agreed,
when I asked him about it yesterday, that the 

: decision of the Human Rights Council after 
: hearing a complaint in which sexual harass- 
; ment was alleged did not exactly fulfil the 
; government’s objectives for "education" in 
‘  human rights.•
J Mr. McClelland, who oversees the council 
• under legislation passed in the spring, doesn't I dispute the finding. But be thinks some of the 
! sort of skepticism that greeted the council's 
;  first major ruling could be avoided if deci- 
; sions are published in greater detail and their 
; effects clarified.
t  Last week the council rejected a complaint 
> of sexual harassment made against a Vic- 
! toria restaurateur. Rejection of the com- 
[  plaint has been wildly and regrettably inter 
' p re te d  as an endorsem en t of sexual 
■ harassment
; Colin Gabelmann, the New Democratic 
I Party's labor critic, points out that the deei- 
• sion in fact seem s to condemn sexual 
‘ harassment, though in just a few lines.

During debate in the legislature about the 
; new Human Rights Code, the Opposition wor

ried repeatedly that the law provided no basia 
for complaints about sexual harassment. But

4'

the ruling says that the council considers sex
ual harassment to be forbidden under at least 
two sections of the code.

Mr. Gabelmann agrees that that aspect of 
the decision represents some progress, but 
asks "Why aren’t  they trumpeting it?" Ex
actly.

It is oot enough for the council to rule on the 
specifics of a case like last week's. It must 
recognize the ruling will set precedents in 
other cases — and in the workplace.

But the council's decision provides little in 
the way of direction or guidelines. The writ
ten order is a sparse 414-page summary of 
the two-day hearing, containing little of the 
evidence, no testimony from the several wit
nesses, and no indication of what arguments 
were made by either side.

One has to take it or leave it, unless one at
tended the hearing — and unfortunately It 
does not seem to have been covered by any 
media. That one should have to take it or 
leave it is asking a lot, considering the con
troversy surrounding the council and that the 
case ended with its very first ruling.

I raised the question of form with Attorney- 
General Brian Smith in an interview this

VAUGHN PALMER
IN VICTORIA

week, and he agreed there are good reasons 
why decisions of the Human Rights Council 
should be detailed and publicized. He thinks 
it is a matter of justice being seen to be done.

Education is the other reason for clarifying 
human rights decisions and putting them in 
context Mr. McClelland has said: "The B.C. 
government believes an education process is 
the most important and effective way of pro
viding long-term and lasting protection 
against discrimination and intolerance."

He planned to meet today with a represen
tative of the council. I expect he will outline 
bow future rulings should provide details of 
key testimony, the reasons for the decision, 
and some idea of what the finding means to 
human rights in B.C.

Mr. Gabelmann, who is one of the few crit
ics to keep his cool in reacting to this first rul
ing, has more fundamental objections besides 
the form of the decision. He thinks the ruling 
ought to be appealed, not least because, he 
says, the evidence got a poor hearing.

But be agrees that a brief that spelled out 
the evidence more clearly and stated that 
sexual harassment is not acceptable on the 
job would have eliminated "some" of his 
party's objections.

Another person who wishesthe decision had 
been better represented is Jacqueline Dor- 
gan, the lawyer who defended the man ac
cused in the complaint.

It may surprise some people that Ms. Dor- 
gan considers herself a feminist. She's a paid- 
up member of the Victoria Status of Women. 
Sbe does not think her victory undermines 
one of the principal concerns of the women's 
movement.

Sbe rejects the sniggering implication that 
the decision declares open season on office 
kisses: "This decision does not say that it is 
all right to hug and kiss. It says that the alle
gations of sexual harassment were unproven 
in this case.”

She agrees that sexual harassment is a 
very real problem in our society: "There is 
no question sexual harassment occurs in of
fices every day. As I said in my address to the 
council, some of us are more worried and con
cerned about the problem because we are 
more vulnerable than others."

She rejects the claim made by the com- 
plainantand her lawyer that the hearing was 
unfair because key evidence was excluded. 
Sbe says the question of additional witnesses 
was raised only after both sides had com
pleted their cases, and then only obliquely. 
She considers the bearing to have been ' 'full, 
open, and fair."

But she's worried about how the decision is 
being interpreted in some quarters. "You 
cannot have people outthere on the street or 
in offices saying [to women] 1 can do what I 
want with you, or I can bug and kiss yon at 
least. You can't do that. The council has to 
make that clear."

She points out that one of the people suf
fering because of adverse reaction to the 
council'sdecision is her client, who contmues 
to be accused although he was found not 
guilty. She worries he will be made to carry a 
burden by those who don't like the council, 
the government, or the decision:

“He was believed at the council It found he 
is not some horrible beast He won. But now 
he's losing. He [may be] laced with thousands 
of dollars of legal fees if this case is appealed 
over the credibility of this counciL"!3

50
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Sex bias ruling hit 
by ex-rights officer
By NANCY KNICKERBOCKER
Tbe B.C. Council of Human Rights 

has dismissed the case of a Victoria 
woman who filed a complaint of sex
ual harassment against her employ
er.

The decision, the fledgling coun
cil's first on a case that has gone to a 
hearing, was condemned by a former 
human rights branch officer, who 
aald it “sets human rights back 50 
years.”

The officer, Alicia Lawrence, said 
the decision "dilutes human rights 
protections.”

According to the official report of 
the decision, waitress Andrea Fields, 
20, complained that on several occa
sions her boss', Wilhelm Uefflng, 
owner of W illie’s Rendezvous in 
Victoria, attempted to hug or kiss 
her, as well as pinch or grab various 
parts  of her body, including her 
breasts.

The decision, written by council 
chairman Jim Edgett, states that evi- 

I dence revealed Ueffing did hug or 
i kiss Fields on more than one occa-1 

lion.
"However, It was obvious from the 

testimony of several witnesses that it 
was Mr. Ueffing’s manner to warmly 
greet both his staff and regular cus
tomers with a hug and a kiss on the 
cheek."

Fields also testified Ueffing made 
numerous "crude and offensive" 
comments to her, mainly requesting 
sexual intercourse, and wrote her 
numerous notes commenting on the 
“sexiness" of her body and suggest
ing they "make love.”

Six notes from Ueffing to Fields 
were entered as evidence and, the re
port stales, "two of these notes could, 
if taken out of context, be interpreted 
as being crude or offensive."

"However," Edgett wrote, "it was 
clear from the evidence that Mr. 
Ueffing was a habitual, even compul
sive, writer of notes."

Fields testified that she objected to 
Uefflng's attentions with such com
ments as "cool it, Willie," or "keep 
your hands to yourself," and that at 
least once she had slapped his bands.

Edgett found "there was no evi- 
■ dence to substantiate any part of this 

allegation."
Ueffing fired Fields March S. She 

testified that as she left the restau
rant be offered to re-hire her, but im
mediately attempted to kiss her and 
grab her hands.

This allegation was dlsproven, the 
report states, by Uefflng’s testimony 
and that of two witnesses to tbe ter
mination and re-hiring.

“Based on the evidence submitted 
and taking into account the credibil
ity of the witnesses,” Edgett found 
the complaint unjustified and dis
missed the case.

Reggie Newkirk, western regional 
director for the Canadian Human 
Rights Commission, was pleased that 
the B.C. council decisions are going 
to be made public but was not pleased 
with the dismissal.

Newkirk said that "when the 
behavior objected to is repetitive, 
when it involves physical contact and 
verbal language of an overt or cov-

i

I

i

I

ertly sexual nature, when the woman 
has expressed her objections or when 
a reasonable person would have 
known it was objectionable behavior, 
when it is acknowledged by the re
spondent — then that is the legal defi
nition of sexual harassment."

The new five-member council was 
formed under Bill II last April, after 
the Social Credit government annull
ed the old Human Rights Act, dis
banded the former hum an rights 
commission and fired the staff of the 
human rights branch.

These moves sparked widespread 
criticism in B.C. and across the coun
try as experts predicted protections 
for British Columbians would be 
diminished under the new law.

1

;• l

i

i
.3

f



an g ers?
•nr* t<

woman
PETER TRASK , 

i„;Form er waitress An- 
(Ijffia Fields was doubly 

, furious when she heard1 
! the outcome of a sexual 
| harassment complaint 
?hq bad filed with the 
,B.C. Council of Human 

; Rights against her for
m er employer.
L -‘ I was furious that! 
i they had dismissed m y ' 
-complaint of sexual bar-3 
assm en t and •! was 

1 equally furious th a t 1 1 
only found out about the 

| decision through  the 
radio," she said>Sun-

> y -
( * had been on pins 
and needles for the past 

i two weeks wilting for. 
,.1114 result to be an- 

lanced.
. - ^ ‘Surely they could 
i haye had the good man- 
j jners to let me know the r 

re su lt  personally or] 
*orough my lawyer In- f 

; »lead of me finding out.
I through a report on the 
^ a d i o / ’she said.

¡.„fiejds, 20, now a 
i secretary , complained 
1 tb i t  on several occa- 
( «ions her former em
; pi oyer, WiJmhelm Ueff- 
iing — owner of Willie's 
1 Rendezvous In Victoria 

. f — attempted to hug and 
'  kiss her as well as pinch 
lo r  grab various parts of 
i her body, including her 
j'hreasta. . - v '

t  It was the first such 
; case to go to a hearing 
1 of the fledgling council. .!

The decision, written 
by council chairm an . 
Jim Edgett, stated that 
evidence showed Ueff< 
ing did hug or kiss , 
Fields on more than one , 
occasion.

i

, “ However,"' Edgett 
, said, " i t  w as obvious 
, from the testim ony of
\ several witnesses that it 
‘ was Mr. Ueffing’s man

ner to warmly greet 
both his staff and his 

[ regular customers with
• a bug and a kiss on the 
. cheek.”
} ' Ueffing has been una

vailab le  fo r  com m ent 
on the result of the hear
ing.

Fields said the coun
c i l  c h a irm a n  had 

chosen to believe the 
testimony of six of Ueff- ■ 
in g 's  friends ra th e r  
than her evidence. >*

• "B ut they w eren 't 
■ p re sen t when these

things were going on,"
' she said.
' She also said Edgett 
i had ignored several
• notes Ueffing had writ
; ten saying she had a 
I “ sexy body.”
] ‘ Fields said she in
j tends to pursue every 
1 legal avenue to appeal i 
I the decision of the coun
I cil. 1
• " I  am going to do 
i everything in my power 
! to get the situation 
; rectified.
t “ I know I am very 
; right In my position. I 
; know he touched me
• and grabbed me and 
! made many crude and 
j offensive remarks."
i Former human rights 
! branch officer Alicias 
’ Lawrence has said the 
> council's decision “ sets 

human rights back  50 
yearB.”

The new five-member 
council was fo rm ed 
under Bill 11 last April 
alter the provincial gov
ernm ent scrapped the 
old HumaD Rights Act, 
disbanded th e  form er 
human rights comm is
sion and fired the staff 
of the  hum an righta 
branch.

These moves sparked 
widespread criticism lo 
B.C. and across the 
country as experts pre
dicted protections for 
B ritish  C olum bians 
would vanish under the 
new law.
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Harassment 
complainant 
to fight ruling

By NANCY KNICKERBOCKER 
and PETER COMPARELLI

-She's not sure where she's going to get the money to pay her legal fees, but 
Andrea Fields says she's going to fight the B.C. Council of Human Rights deci
sion dismissing her complaint of sexual harassment against her former em
ployer.
2 "I feel very strongly about this," 
g)e said in an interview Monday. "I 
know a lot of other women are in the 
lim e situation and have had to put up 
with the same thing, so I'm doing this 
O r me and for all those other 
® m en.”
-F ie ld s  got lots of moral support 
fionday from opposition New Demo
crats, who reacted angrily to last 
D-iday’s decision by council chair
man Jim Edgett.
^NDP labor critic Colin Gabelmann 
Sorth  Island) wrote to Labor Minis
ter Bob McClelland, the minister re
sponsible for human rights, catling 
t ie  ruling "appalling" and "Incred- 
¡fcle.”
-•R osem ary  Brown (NDP— 
Bumaby-Edmonds) said the decision 
fterves notice to all British Colum
bians th a t the government is pre
wired to condone and encourage sex-
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2 L .  ANDREA FIELDS 
1 3  ■ .eh« '*  flolng to fight ruling

ual harassm ent of women on the
job.”

At the hearing, Fields testified that 
when she worked as a waitress at a 
Victoria restaurant called W illie’s 
Rendezvous, her form er boss, Wil
helm Ueffing, frequently attempted 
to pinch or grab her, made crude and 
offensive remarks to her, and wrote 
her notes telling her she had a sexy 
body and suggesting they have sex
ual intercourse.

Gabelmann noted that Edgett dis
missed the complaint in part because 
Ueffing frequently greeted staff and 
customers with a hug and a kiss on 
the cheek.

“Therefore, we must conclude that 
if you do something frequently and 
naturally  it is a ll rig h t,"  he said. 
"T here are a lot of criminals who 
would love to use that defence."

The Sun tried several times Mon
day to reach Ueffing at his restaurant 
but he did not return calls.

Gabelmann also said it is clear that 
Edgetfs and Ueffing’s views were 
shaped in another era. “ In society's 
view today that kind of behavior is 
. . .  unacceptable,” he said.

In an interview, council chairman 
Edgett said that "a lot of people seem 
to have come to their opinions with
out hearing the arguments or the evi
dence. I, at least, based my decision 
on something."

In his ruling Edgett wrote th a t  
" a p a r t  from the testimony of Ms. 
Fields, there was no evidence” of a 
number of her allegations.

Gabelmann’s le tte r asks McClel
land to intervene in two ways — to 
ask the full five-member council to 
reconsider the case so it does not be
come a precedent, and to amend the 
Human Rights Act to provide an ap
peal procedure.

At present there is no avenue of ap
peal in the act, said Murray Rankin, 
a University of Victoria law profes
sor who sat on a board of inquiry into 
an earlier sexual harassment case.

„ He explained that although the old 
Human Rights Code allowed for ap
peal to the Supreme Court of B.C. 
and, failing that, to the Appeal Court, 
the new code does not. Fields' only 
recourse would be to have a judicial 
review of the decision, he said.
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Waitress's allegations were substantially unproven
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A min hugs and kisses ■ woman. Among 
relatives, lovers, old blends It is a harmless

■ act. But U the man is the woman's employer 
; it is .. sexual harassment?

Not necessarily, according to the head of 
: B.C.'i new Human Rights Council. "Outra-
• geous!” reply the council's critics.

* The fledgling human rights authority
■ could not have picked a more unfortunate 
2 case for Its public debut than lest week's 
; opinion on sexual harassment.■
I Nor could the rejection of the complaint 
; have been made public in a worse way. The 
' opinion was sent to the parties without com

ment, and subsequently leaked to the press,
; though not by the council itself.

As a result, most British Columbians will 
learn of the decision as part of a storm of 
criticism. That ill serves the council's man
date to “educate" the public about wbat con
stitutes a violation of human rights.

Having said that, I will also say that the 
reaction to the council’s decision is appall
ing. It shows some human rights activists at 
their worst: disregarding someone else's 
rights for poUtieal purposes.

The important thing about this case is that 
the allegation of sexual harassment was sub
stantially unproven. The only evidence to 
support most of the complaint was provided 
by the complainant herself, and her testi
mony was contradicted by other witnesses.

The complaint was brought by Andrea 
Fields, a former waitress at Willie’s Rendei- 
vous In Victoria, against the restaurant's 
owner-manager, Wilhelm Ueffing.

Us. Fields made six serious allegations: 
that Ur. Ueffing had tried to hug or kiss her 
on several occasions, that he bad tried to 
grab various parts of her body, that he di
rected crude and offensive comments at her, 
that he wrote her suggestive notes, and that 
he ignored her objections to his behavior. 
She also claimed that on the day he fired her, 
he offered to rehire her but immediately fol
lowed the offer with attempts to kiss her and 
grab ber hands.

The six allegations, if proven, would likely 
constitute an offence under the Human 
Rights Code. The decision by the council's 
chairman, Jim Edgett, acknowledges that 
“aexual harassment of a person In respect to 
employment or e condition of employment

VAUGHN PALMER
IN VICTORIA

constitutes discrimination based on sex and 
. . .  without reasonable cause." But he found 
that collectively the allegation! were not 
proven.

He noted that Ms. Fields's version of what 
happened the day she wea fired was contra
dicted, not only by Ur. Ueffing, but alio by 
two other people who saw wbat happened.

Also, he found no evidence apart from Us. 
Fields's testimony to support the allegations 
that Mr. Ueffing tried to grab parts of her 
body, that he made suggestive verbal over
tures, and that she had complained about his 
behavior.

Ur. Edgett did agree that Ur. Ueffing hug
ged and kissed Ms. Fields on more than one 
occasion, and that two ol his notes could, “if 
taken out of context," be interpreted as 
crude or offensive.

But in addition to Us, Fields’s testimony, 
he had to consider the testimony of two for
mer waitresses and one customer regarding

Mr. Ueffing's notes, and consider the testi
mony of several witneaies in the case of the 
bugs and kisses.

They led him to believe that when others 
got notes from Mr. Ueffing. or when they 
were hugged and kissed by him, they were 
not offended. Mr. Edgett found that "after 
carefully reviewing the evidence and noting 
tba demeanor of tho witnesses, and particu
larly Mr. Ueffing, I am satisfied, in the cir
cumstances of this case, that the two notes in 
question did not constitute sexual harass
ment.” He used similar language in dismiss
ing the complaint about hugs and kisses

So his decision seems to have been baaed 
on the lack of corroboration, the opposing 
testimony ot several witnesses, end the de
meanor o( those appearing before him. 
Assuming the evidence was represented flir
ty, that Is not an unreasonable b u ll for judg
ment.

But some critics disagree. New Democrat
ic Party MLA Rosemary Brown says the 
decision ''serves notice" that "the govern
ment is prepared to condone and encourage 
sexual harassment of women on the job.”

The decision does nothing of tho kind. It

only says that it is not enough for people to 
allege discrimination. They must also prove 
it.

Ms. Brown also complains that Mr. 
Edgett's statements "indicate that grabbing 
a woman's breast, hugging, kissing, and 
otherwise molesting her against her will is 
perfectly acceptable 14 the eoasmiatiai n d  
to the government ”

Ms. Brown would have been a valuable 
witness at the hearing, since she seems to 
know more about the case than avan the 
complainant. Perhaps she should be subpoe
naed ¡1 the case is appealed.

The council's credibility demands that 
there should be 1  fair review of the decision. 
But until such timo, I suggest that what ia at 
stake Is far more important than the coun
cil's credibility or the government'! policies, 
than even the issue of sexual harassment.

It is the principle — essential to any modi
cum oi civil rights—that Mr. Ueffing ia inno
cent until proven guilty.

Ms. Brown, who is her party's critic for 
the attorney-general's minirtiy, should re
spect that. And h  should other aaU-etyM de
fenders of human rights. □
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Minister supports rights council
on sex harassment case ruling
•L abor M inister Bob McClelland 

said Wednesday people complaining 
ahbut the B.C. Human Rights Coun
cil'«  decision in the Andrea Fields 
sexual harassment case have a 
‘^pretty skewered idea of justice,” 
and be will not review the case.

‘‘L think there was a fair hearing 
and p decision made," he told report
ers as he entered the weekly cabinet 
meeting.
! ÜJ think that the c ritics  have a 

p re tty  skewered idea of justice  be
cause, if I read them correctly, not 
only do they not believe that you're 
innocent until proven guilty or you're 
guiliy until you're proven innocent, 
bill'Vou're guilty and you're not al
lowed to be proven innocent.
' ‘‘f t 's  a very strange way to have 

justice."
' McClelland said he has not involv

ed himsell in the case and does not in
tend to do so.

Council chairman Jim  Edgett dis
m issed Fields’ complaint of sexual 
harassm ent against her fo rm er em 
ployer, V ictoria re s ta u ra te u r  Wil
helm Ueffing, saying what she saw as 
harassm ent was only Ueffing's nor
m al w arm  m anner of g reeting  pa
trons and staff.
' At the hearing Fields, 20, testified 

th a t Ueffing, owner of Willie's Ren

ANDREA FIELDS 
. . . complaint dismissed

dezvous in V ictoria, frequently  at
tempted to grab or pinch her anato
my, including her breasts, and that 
he made numerous crude and offen
sive rem arks to her. Several notes 
from  Ueffing to Fields commenting 
on her sexiness and suggesting they

"m ake love" were also entered as 
evidence.

Fields complained on a television 
program Tuesday that she had been 
prevented from calling two other 
women who would support her case. 
On the same broadcast Edgett denied 
that any such request was ever 
made.

The two women, former waitress 
Rochelle Errett and her mother, Kay 
Anderson, said they were angry when 
they saw the program.

"H e was right there in the room 
when we came in and they told us we 
c o u ld n 't  testify , so I d o n 't  know 
where he gets off saying he didn't 
know about Andrea’s witnesses," Er
re tt said.

In an interview Wednesday, Edgett 
said he refused to allow Errett and 
Anderson to testify after Fields' law
yer had closed his case because “that 
is against all the rules of evidence."

" I  w as quite prepared  to allow 
rebu tta l — th a t is the rebutting of 
something that has come up which is 
quite new — but this was not rebuttal. 
It w as an a ttem pt to re -o p en  the  
w holecase,"hesaid.

Anderson said she and her daugh
ter had waited from 9 a.m. to 12:45 to 
testify,

"W hen th ey  called us up to the

room and then said we couldn’t 
speak, I just couldn't believe it."

Both Edgett and Jacqueline Dor- 
gan , counsel (or Ueffing, sa id  
Wednesday there had been no men
tion of the witnesses until the case for 
both sides had been completed.

T hey agreed th a t Edgett heard 
Fields’ case first and that Edgett had 
asked her and her counsel. Felix Reu
ben, if they had more witnesses.

They said their case was con
cluded.

Rueben said he had not called Er- 
re tt and Anderson to testify earlier 
because he and Fields had been un
able to contact them.

Errett said: "1 was staying at my 
g randm other's looking a f te r  her 
house, and my mom's telephone was 
out of order, so Andrea had no way of 
getting in touch w ith us until the  
hearing had already started."

Dorgan, who called six witnesses 
in Ueffing's defence, objected to Reu- 
b e n 's  request to c a ll the  two w it
nesses, saying this broke the rules of 
evidence, and Edgett agreed.

"1  am satisfied  they had a fair 
crack,” Edgett said. “They had at 
least a m onth to prepare the case 
from when the date was announced 
and should have called their evidence 
at the right tim e."
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miffs wom en
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Representatives of Ontario w om en's groups 
have w ritten  to federal Ju s tice  M inister John 
Crosbie to say they are “ appalled" by the decision 
of the British Columbia Council of Human Rights 
to dismiss a Victoria woman's complaint of sexual 
harassm ent against her former employer.

Members of the Ontario Status of Women group, 
the Toronto YWCA, and a feminist group called the 
Pink Ribbon Committee, as well as human rights 
advocate Kathleen Ruff also wrote a tongue-in
cheek letter to council chairman Jim Edgett.

They congratulated 
him on “ winning an 
award of merit for your 
outstanding contribu
tion to advancing the 
cause of sexual harass
ment.

"T his decision has 
caused a big splash In 
the rest of the coun
try," Shelagh Day, for
m er Vancouver equal 
opportunities officer, 
said in an interview

KATHLEEN RUFF wom. „
were reacting to the case of former waitress An
drea Fields. 20. who complained that her former

¡boss, Wilhelm Ueffing, owner of Willie’s Rendez
vous. frequently attempted to grab or pinch her, 
made offensive and crude remarks to her, and

I wrote several notes to her suggesting sexual inter
course.

Edgett ruled that what Fields called sexual har
assment w as only Uefflng's m anner of warm ly 

■ greeting staff and customers.
• In their letter, the women also urged Crosbie “ to 

require the government of B.C. to provide proper 
• human righ ts protection to wom en Bod other 

groups in B.C. as a condition of receiving federal 
funds."

Meanwhile, a trust fund has been set up by the 
Vancouver Island Human Rights Coalition to help 
Fields take her case to court.
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Trust fund set up ïx&r, 
in harassment case1” “’

A trust fund has been set up to help 
Andrea Fields carry her sexual ha
rassment case to court.

The fi.C. Council of Human Rights 
dismissed Fields' harassment com
plain t a g a in s t W ilhelm U efflng , 
owner of Willie's Rendezvous on 
Douglas Street.

“The important thing is that An
d re a  h as had the  c o u ra g e  and 
strength to speak out on this Issue by 
herself,” said Mark TatcheU. spokes
man for the Vancouver Island Human 
Rights Coalition which is organizing 
the fund.

"Not many 20-year-olds would." 
Tatcheli said the fund's target is 

"as much as possible — two or three 
thousand dollars would be Ideal.”

"Ultimately, we'd like to continue 
the fund to help other cases in the 
future."

TatcheU said some unions would 
likely chip In.

"We’re expecting to get funds today 
— they’rp passing the hat at the B.C. 
Federation of Labor convention in 
Vancouver.”

Fields has retained a new lawvcr,
, Dulcie McCaUum, who says she plans

to advise her client either today or 
Mofiday about continuing the case.

"What I ’m doing Is to prepare an 
opinion to see if she has grounds for 
Judicial review,” McCaUum said.

If a Judge reviews the ca4e, she 
said, It could be sent back to the 
council for a second hearing.

Fields wUl not necessarily proceed 
even If she’s advised she has grounds, 
McCaUum said.

"A n d rea  m ay  not w an t to go 
through it again," she said.

McCaUum said legal expenses for 
the judicial review wouldn't be high.

‘‘I don’t imagine it'll be that expen
sive If It Just goes to one appeal,” she 
said.

But, she noted, the other side could 
appeal further.

" I t could go aU the way ta the, 
Supreme Court of Canada.

"It could be endless, in which case It 
would cost thousands of dollars."

McCaUum said she would like pub- 
Uc reaction to Fields* case to ease, 
adding she feels It hurts both sides.

“I hope It Just calms down and 
becomes an ordinary case.”
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