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THE ASSOCIATION FOR CIVIL LIBERTIES

Mareh 12th, 1951

‘pesident: oo
Rev. Dr. R. S. K. Seeley - ("é

Hce-Presidents:
Prof. Harry M, Cassidy
Rabbl A. L. Feinberg
Mrs, W. L. Grent

Dear Mr. St. Laurent:

Charles H. Miliard, MP.P. Last spring a Special Committee on Human Rights end Funda-

Joseph Sedgwick, K.C. mental Freedoms was sei up by the Senate under the chalrmanship

Dr. Malcolm Wallace of Senator Arthur W. Roebuck. Its purpose was to "consider and
‘recsurer: report on the subject of human rights and fundemental freedoms,

Rev. W. P. Jenkins what they are and how they mey be protected and preserved, and
“zecutive Secretery: what action, if any, can or should be taken to assure such

Irving Himel rights to ell persons in Canada."

chairmem of Commities
for o Bill of Righis:

Dr. B. K. Sandwell It recelved briefs from a large number of organizetions.

Among them were, the United Nations Division of Human Rightsj

shGiEmen of Sommites The National Council of Women in Canada; The Canadian Congress

for Academic Freedom:

Dr. Malcolm Wallace of Labour; The Trades and Labour Congress of Canada; The Canadian
Assoclation for Adult Bducaetion; The Canadian Committee for a
‘hairman of Committes N
on Group Relations: Bill of Rights; The Department of Social Relations of the Cana-
Miss Vivien Mahood dian Council of Churchesj The Canadian Jewish Congressj The
Shairman of Legal Commitiee National Young Adult Program Committee, Y.M.C.A.; The Church of
for Civil Righta: England in Canada, Executive Committee, Department of Christian
J. § Midanik Social Science; The Board of Social Service and Evangelism,
Ydvisory Board: Baptist Convention of Ontario and Quebsc; The Co-ordinating
;'}C‘;“&g;eﬁ’ewm' KC.  »Committes of Canadian Youth Groups; The Magazine Publishers’
(@David Croll, X.C., MP! Association of Canedaj The Periodical Press Associationj The
¢ Williom Arthur Deacon Dominion Women's Association of the United Church of Canadaj

Rev. Gordon Domm

The Commitise on Group Relations in Canada.
' Rev. James Finlay

. Anne Fromer . . -
7 &7 Prot. C. E. Hendry We are enclosing & copy of the brief which was submitted
¥ | G. A. Martin, KC. by our Association to this Committee. 'This brief was endorsed

’ ! Normen J. Mclean
E. B. Jolliffe, M.P.P.
Prof. Cherles E. Phillips

by about 25 organizations.

Prof. E. ]. Pratt Because of the widespread public interest in this subject
@;emmgiﬁhufw Reebuck, KGf human rights and fundamental freedoms in Canada, and the impor-
Prot. Georgs Tatham tance of the recommendetions which this Special Senate Committee

Prof. H, Wasteneys made, we are pleased to send you a copy of its report. —m0—

We sincerely hopes that this brief and report will receive
your earnest consideration and invite your support of them.

We trust that you will oblige by favouring us with your
views on this subject.

Yours very sincerely,

% wWwO\

B. K. Sendwell,
Chairman of Commi.ttee
for e Bill of Righis.
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The Special Committee on Human Rights and Fundamental Freedoms
beg leave to report as follows:

By order of reference made on the 0th day of March, 1950, your
Committee was authorized and directed to:

Consider and report on the subject of Human Rights and Fundimen-
tal Freedoms, what they are and how they may be protectsland preserved,
and what actlon, if any, can or should be taken to assure such rights to
all persons in Canada, and that for greater certainty, but not so as to
restrict the generality of the foregoing, that the Committee give consid-
eration the following draft articles:

Article 1

Everyone has the right to life, liberty and the security of
person,

Article 2

No one shall be held in slavery or servitude; slavery and the
slave trade shall be prohibited in all their forms,

Article 3

No one shall be subjectito torture or to cruel, inhuman or de-
grading treatment or punishment, '

Article 4

Everyone hag the right to recognition throughout Canada as a
person before the law,

Article 5

A11 are equal before the law and are entitled without any dis~
crimination to equal protection of the law,

Article 6

Everyone has the right to an effective remedy by the'competent
national tiribunals for acts violating the fundamental rights granted him
by the constitution or by law, .

Article 7

{1) No person shall be subjected to arbitrary arrest, detemtion
or exile,

(2) Any person who is arrested or detained shall be promptly
informed of the reasons for the arrest or debéntion and be entitled to a
fair hearing within a2 reasonable time or to release,
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(3) No one shall be denied the right to reasonable bail without
Just cause,

Article 8

Every person vho is deprived of his liberty by arrest or det-
entlon shall have an effective remedy in the nature of habeas corpus by
which the lawfulness of his detmntion shall be decided speedily by a court
and his relesase ordered if the detention is not lawful,

Article 9

Everyone is entitled in full equality to a fair and public hear~
ing by an independent and impartial tribunal,. in the determination of his
rights and obligetions and of any ¢riminal charge against him,-

Article 10

(1) Everyone charged with a penal offence has the right to be
presumed innocent tntil proved guilty according to law in a public trial
at which he has had all the guarantees necessary for his defence,

(2) No one shall be held guilty of any penal offence on account
of any act or omission which did not constitute a penal offence under
national or international laws, at the time when it was committed, Nor
shall a heavier penalty be imposed than the one that was appllcable at
the time the penal offence was committed,

Article 11

No one shall be subjected to arbitrary interference with his
privacy, femily, home or correspondence, nor -to attacks upon his honour
and reputation, Everyonec has the right to the protection of the law against
such interference or attacks,

Article 12

Everyone legally rcsident in Canada has the right to freedom
of movement and residence within the country, and the right to leave and
return to Canada,

Article 13

(1) DMen and women of adult age, without any limitation due to
race, nationality or religion, have the right to marry and to found a
family., They are entitled to cqual rights as to marriage and during marriage,

(2) Marriages shall be entered into only with the free and full
consent of the intending spouses,

(3) The family is the naturel and fundamental groupsunit of
society and is entitled to protection by soclety and state,



Article 14

(1) Everyonc has the right to own property olone as well as in
assaciation with others,

(2) No one shall be arbitrarily deprived of his property,
Article 15

~ Everyone has the right to freedom of thought, conscience and’
religion, this right includes freedom to change his religion or belief,
and freedam, either alone or in community with others, and in public or
private, to manifest his religion or belief in tenching, practice, worship
and observance,

Article 16

Everyone hes the right to freedom of opinion and expression; this
right Includes freedom to hold opinions without interference and to seck,
reacive and impart information and ideas through any media and regardless
of frontiers,

Article 17

(1) Everyone has the right to freedom of peaceful zssembly and
association,

(2) No one may be compelled to belong to an association,
Article 18

(1) EBveryone has the right to take part in the government of
the country, directly or through freely chosen representatives,

(2) Everyone has the right of equal access to public service
in the country,

(3) The will of the people shall be the basis of the authority
of government; this will shall be expressed in periodic and genuine elec~
tion which shall be by universcl and equal suffrage and shall be held by
secret vote, ’

149, Every person is entitled to all the rights and freedoms
above set forth, vithout distinction of any kind such as race, colour,
sex, language, religion, political or other opinion, national or social
origin, property, birth or other status,

150, Any person whose rights or freedoms as herein set forth
have been violated may apply for relief on notice of motion to the Supreme
Court or Superior Court of the province in which the violation occurred,

151, The above articles shall not be deemed to abridge or ex-
clude any rights or freedoms to which any person is otherwise entitled,
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That the said Committee be composed of the Honorable senators
Baird, Davies, David, Doone, Dupuis, Gladstone, Gouin, Grant, Kinley, Petten,
Reid, Roebuck, Ross, Turgeon, Vaillancourt and Wood,

That the said Committee shall have authority to send for persons
papers and records, :

In obédience to this order of reference, your Committee has in-
quired into the general subject of Human Rights and Fundamental Freedoms and
has held eight public sessions in the course of which thirty-six witnessez
have been heard, iitnesses appearing in person before your Committee and
testifying are as follows:

April 25, Prof, F, R, Scott, Faculty of law, McGill University, Montreal
Mr, King Gordon, United Nations Division of Human Rights,

April 26, Mr, Irving Himel and Dr, Malcolm W, Wallace, Association of Civil
Liberties
Mrs, Robert Dorman, National Council of Women in Canada
Mrs, E, R, S ugarman, National Council of Jewish Women of Canada

April 27, Messrs, Monroe Abbey and Saul Hayes, Canadian Jewish Congress,
Dr, E, A, Forsey, Canadian Congress of Labour
Mrs, M, H., S paulding, League for Democratic Rights

April 28, Mr, F, P, Varcoe, Deputy Minister of Justice, Ottawa .
Mr, J, M, Magwood, Chairman, National Young Adult Program Com-
mittee, Y, M, C, A, h
Dr, R, S, X, Seeley, Provost of Trinity College, University of Tor-
onto
Dr, E, A, Corbett, Director, Canadian Association of Adult Educa-
tion,

May 2, Mr, R, Granthom, Associate Editor of the Ottawa Citizen
Mr, Claude Jodoin and Mr, Leslie Wismer, MPP, Trades and Labour
Congress of Canada
¥rs, G, N, Kemnedy, Mrs, C, E, Catto, Prof, D, H., Hamly,
krs, D, C, MacGregor, and Mr, H, A, Miller, World Federalistis,
Toronto . ' ‘

May 3, Mr, Leon Mayrand, Assistant Under-Secretary of State for External
Affeirs '
¥r, 4, J, Pick, Department of External Affeirs, Ottawa
Rev, Dr, Wm, Noyes, Secretary, Committee for the Repeal of the
Chinese Immigration Law,
Mr, B, K, Sandwell, Editor, "Saturday Night", Toronto
Mr, F, A, Brewin, K,C, Canadian Committee for e Bill of Rights

My 9, Mr, Morris Biderman, United Jewish People!s Order
Mr, Edmond Hajor, Civil Liberties Union, Montrezl
Ven, Archdeacon C, G, Hepburn, Executive Committee of the Depart~
ment of Christian Social Service of the Church of Fngland in
Canada,
Mr, Lyle Talbot, Windsor Counecil on Group Relations,



Mry 10, Miss C, Wilson, Save the Children Fund
Mr, R, K, Ross, K,C,, St, Cotharines, Ontarie,
Hr, George Tanaka, National Jepanese~Canadian Citizens! Associ-
ation
liiss Mary HeCrimmon and Mr, Ben Nobleman, Canadian Youth Groups,

Many of those testifying presented the Committee with written
briefs and, in addition to these many briefs and statements have been
received from persons and organizotions,

The witnesses who testified or presented briefs gave freely of
their time, thought, end effort in a public spirited endeavour to assist
your commitice by the imparting of their knowledge and convictions on the
importont subject under consideration, Your committee expresses its
gratitude for the generous assistance which it has received,

Your Committee was urged to recommend the incorporation into
Canadion law of the United Nations Universal Declaration of Human Rights
and Fundamental Freedoms, Your committee finds, however, that the Univer-
sal Declaration, as its name implies, was drafted for general application
cnd was not designed with special reference to Canadian conditions with
our divided jurisdiction and individual history. This firding also ape
plies to the draft articles appearing in the Senate Resclution, most of
which are copied from the Universal Declaration, Witnesses before your
Committee nddressed thomselves to the genercl principles of the Human
Rights and Freedoms and scarcely at all to the items in detail,

Your committee prefers to express its own thoughts as applied
to Canadian problems rather than to attempt to base its report on these
individual paragraphs,

A Basic Conception

As a result of its inquiries, your committee is assured that
there are a very large number of persons in Canada who are deeply inter-~
ested in the subject of Human Rights and Fundamental Freedoms and that
muich thought has been devoted by our citizens to the subject, That every
man, woman and child has rights is generally accepted as axiomatic ard
that such rights should be protected is a conviction as universally held,

Your committee also agrees with this view, holding that every
human being irrespective of mere classifications on account of race,
creed, sex, caste or colour, and other like distinctions has rights which
flow from His Divine creation, The brotherhood of man results from the
Fatherhood of God, and a fundamental equality among men necessarily fol-
lows, Such rights are not created by men, be they ever so numerous, for
the benefit of other men, nor are they the gift of goverrments, They
are acbove the power of men to create, They may be violated by men, but
not with impunity. They should be recognized and every care should be
taken to preserve them inviolate, Individuals, zommunities and govern-
ments do wrong when they attempt to take such rights away or to disregard
them, The invasion of the rights of an individual is wrong irrespective
of how many shore the guilt, and though the wrong be at the instance
of government,



This Brief is submitted by The Association for Civil Liberties.

The Members of the Association?s Executive include:

President: Rev, Dr. R.S5.K, Seeley Chairman, Committee for a Bill of
Rights: Dr, B.X. Sandwell
Vice«Pregidents: Prof, Harry M. Cassidy
Rabbi A.L. Felnberg Chairmen, Committee for Academic
Mrs. W.L. Grant Freedom: Dr. Malcolm Wallace
Charles H. Millsrd, M.P.P.
Joseph Sedgwick, X.C. Chairmsn, Committee on Group Rela-
Dr. Malcolm Wallsace tions: Miss Vivien Mshood
Treasurer: Rev, W.P, Jenkins Chairmaen of Legal Committee for

Civil Rights: J.S. Midanik
Executive Secretary: Irving Himel

The Brief is also supported by the following Organizations:

National Student Christian Movement Unity Organization of Dresden,
Ontario
Cenadian Council} of Youth Groups
Local 252, United Automobile
Inter-Ethnic Cltizens! Council of Toronto Workers, Toronto

Hamilton Labour Council United Steel Workers of America,
Local 3129, Toronto
National Council of Jewish Women
Toronto Christian Brotherhood of
Fellowship of Reconcilistion Coloured People

Canadian Japeanese Citizens! Association United Steelworkers of America,
Local 1305, Hamilton
London Inter-Race Inter-Faith Committee
First Unitarian Congregetion,
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The Canadisn Nurses! Assoclation
The Domindon Woments Asscciation

Council of the United Church of Canade



Right to life,
liverty and se-
curity of per-
son

Right to free~
dom from
slavery

Right to free~
dom from cruel
treatment or
punishment

Right as
pergon before
law

Dear Mr. Chairmen and Members of
the Senate:

May we, on behalf of the many Canadians whom we represent, con-
gratulate the Senate on its esteblishment of this Committee, May we also
say how glad we are that you have asgreed to serve on this Committee. Ve
are well aware that your doing so was at some considerasble personsl
sacrifice, It should be a source of no small personal satisfaction to
you, hovever, to know that large numbers of your fellow countrymen
deeply eppreciete what you are doing. 4nd we are confident that future
generations of Canadians will have even greater cause to be indebied to
you.

From the motion which the Senate passed setting up your Commit-
tee, we take it that your task is to consider and report on the subject
of human righte and fundamental freedoms with these guestions in mind:

1. VWhat are the humen rights and fundemental freedoms every
Canedian should have?

2. How ney they be protected and preserved?

3. What action, if any, can or should be taken to assure human
rights and fundamental freedoms to all persons in Canada?

We propose in this brief, therefore, to attempt to answer

these questions in the hope that our views will be of some asalstance to
your Committee in meking its report, ' ‘

I,

What are the human rights and fundamentel
freedoms every Canadian should have?

In our opinion, every person in Canada should be able to say that he
has these human rights and fundamental freedoms:

l.

Everyone has the right to life, liberty and the security of person.

2.

No one shall be held in slavery or servitude; slavery and the slave
trade shall be prohibited in all their forms,

3-

No one shall be subjected to torture or to cruel, inhumen or degrading
treatment or punishment.

l"‘.

Everyone has the right to recognition throughout Canads as & person
before the law.
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ON FRIDAY, JANUARY 27%th, THE BUILDING OCCUPIED BY THE UNITED JEWISH PEOPLE'S
ORDER, AT 5101 ESPLANADE AVENUE, WAS PADLOCKED BY ORDER OF PREMIER DUPLESSIS,
THE ATTORNEY~GENERAL OF QUEBEC, The United Jewish People's Order is 2 frat-
sernal and eultural organization, affiliated 4o and forming part of the Canae
dian Jewish Congress, It has approximately 1000 members in Montreasl, and the
building which was closed down served as & centre for its cultural and soclal
activities, Its construction in 1947 was made possible through contributiouns
from its members and other interested-ocitizens, A copy of the U,J,P.0,.'s

"Statement of Purpose" is enclosoed,

"WITHOUT DUE PROCESS OF LAW®

Under this title, the widely known
Canedien weekly journal, "Saturday
Night,"has published an editorial in
its issue of February 7th,commenting
as follows on Mr, Duplessis' action:

"We have not,; eand nobody has, and
nobedy has any right <o have, the
slightest idoa on what.grounds MNr,
Duplessis believes (the premises of

the United Jewish People's Order) to
have been used (for the propagmtion
of communism), Mr, Duplessis is not
respongible +to anybody for this be-
lief, He doos net have o pradnco
any evidence, seither before un court
or before the legislaiure or before
the bar of public opinion, He is
aboolute master of every plece of
property in the Provinoe of Quebec,
80 far as the provisions of thie law
extend, He could olose the Palace
of the Anglicun Archbishop of Quebec,
or the Anglican Cathedral for +that
mettery, and nobedy could say him nay,
He ie policeman, prosccutor, judge,
sheriff end hangman, The Padlock Law
makes hin so,

"We thavo not the si%ghtast idef
whether the property of the U,J,P,0,
has been used for the propagation of
communism or not, #o have scen no
gvidence one way or the othery, aond

neidher we nor ony citizens of the
Province of Quobec have any right to
agk for the production of aNYesssses
The U,J.P,0, has not besn proved
guilty of any offence ogainat the
crininnl 1oWeseesnsostie 18 depriving
thori of their proporiy by his own
absolute powor, conferrod upon him
by the Quebes Logislaturse, They ore
of oourse a mninority and preiiy
helploss; but thero wos a tirme when
Hueboc was supposed to be solicitous
about the rights of ninorities,”

YARBITRARY POWER"

In on oditorial entitled "Infringing
Civil Liborty in Quebec,' the Ottewa
Citizen on February 2nd stoted,
"Under the Podlook Law the Attornoye
Generanl of Quebes, who is ealso the
Promier, can toke drastic measures
egainst whatever he 1s pleasod 1o
torn 'subvorsive activities,' The
fact thed on appeal is possible to
the Superior Court makes +this legis=
lation none +he less objeotionable,
It i3 & device by which an officiel
in one province has acquired power
to interfere arbitrarily with acti-
vities that break no law of Canada,"

WFOREIGN TO DEMOCRACY"

A Conedian Press story of February 3
reports ap follows: "The Association
for Civil Libertiss in a letter fo=

should e~rtainly meet with
dividuals and organizatiols

daily nswspanprTs.

A fow days affsr the U.J,P.C. bullding was padlocked, four parsons weras
arr~staf while calling at paople's "homes to ask thrm %o
addr~ss~d to Mr. Duplassis which regiuested him to Srdnrr the padlock re-
moved from the building. The four were
with disturbing the prace by ringing doorbells,

sign a pntition

charged under the Criminal Code

Th~ €,L,U, T2als that the danial of tHis slementary right of petition
wide protest and raspactfully urges all in-=

to write to
wx~cutive Committor of the City of Monyreal and/or to the nditors of the

Mr. Asselin, Chairman of th-




day to Premier Duplessis of Quebsc
called for lifting of the padlock
order against the Montreal home of
the United Jewigh People's Order and
for lifting the Yben on dietribution
in Quebeec of Hationzl Film Board
productions,

"The letter, signed by B.K.Sandwell,
chairman of the committse for a bill
of rights, and R.S.K,Seeley, presi=
dent of +the Association for Civyil
Libertios, emong other signatories,
soid the nppsel wos made'in o apirit
of deep respect for Quebec's tradi-
tior of Iroocdom, Without ovidoence of
o changs in poliey the Conadiown peo-
ple would be Ybound to conoluds that
your government intends 4o pursuc a
course .whioh onorcaches on Dbasic
liberties and is foreign to the Can-
adion democratic tradition,'™

A THREAT T0 ALL

The cbove quotations illustrate in
sharp relief the extraordinary and
arbitrary power whiceh has boen pla-
ced in the hands of ¥r, Duplessis by
the Podlock Law and the grove threat
which this power represents +o the
proservation of civil liberty in our

Province, The Civil Libortiss Union
belicves that the people of Quebec

aro just us solicitous as over about
tho rights of minoritios, We do not
belicve they would cpprove of o law
vhich ©pormits one mnn 4o be +he
judge “of what o person may print,
publish or distribute, what booke a
person may sell or own, whot public
meotings may be held, what buildings
mcy bo closed down, Yot the Padlock
Law permits Mr, Dupleassis, as Attor-
ney-General, to do zll thesc things,

It is c¢laimed that +the purpose of
the Law is to prevent the "propoga-~
Yion of communism," BEvon this is né
offence against the oriminal law,
Experionce has shown, however, that
the intont and application of <4he
Padlock Law goes far beyond +that,
There is no definition of "communism"
contoined in the TLaw. ang ths 1&ck
of7it is nft aceidental but deliber-
ate, I%t permitst-the Dadlock Law to

bo appliod against whatovor Mr, Dupe
lessis chosos to call “Yoommuniempy”
and wo know from his own words and
actions thot his interprotation of
"communism" covors a wide rango of
political and socinl viows,

In truth, the Podlogk Low is typical
of legislation inspircd by the con-
cepts of fasclsm, It euploys the
infarious but obvious device, dovel=
oped to the ultinote by Hitlor and
the Nezis, of erying "communisn" to
obscurc the renl aim,the suppression
of all denocratic freodom to criti-
eize and oppose,

Tho padlocking of +the U,J,P,0, buil=
ding, on aetion agained a raciel
ninerity group, is an outstanding
exarple of this, Tho nmost olensn-
tary  and traditionally established
freedors of spooch, preoss, nssombly
and organizotion arc being supprosss
od by tho use of, or the moroe threat
tc use, tho Padlock Law, Owners of
hells have bocome cofraid to rent
thent for public nmeotings; private
hones, offices ond busingss satablie-
shnents have been searched and pad=-

looked; booke ond other porsonal
property, such a8 typewriters, nie
neograph mnochines, administrativo
recorda, havo boen seizod by the
polica,

Conadions who cherish froodon cannot
afford to renain silent about this
dictatorial. law for it is o monaoce
to everyone's rights, Mr, Duplepsis
should be to0ld that such laws do not
neet with the spproval of derocrati~
cally ninded Cancdions and are not
in keeping with +the lotter and spirit
of the Universal Deoolaoration of Fu=~
nan Rights adoptod by the United
Natione with the solerm endorscnent
of the Canadion delcegates, Tho Civil
Liberties Union urges all individu-
als and organizations 4o protost o

Mr, Duplessis against the arbitrary
padlocking of tho building occupied

by the United Jewish People's Order
and 1o roquest him to have the- pad-
lock ronoved immedictoly,

rrngarding the brief,

“nclosed is a cony of a birlef on the need for a BTLL of Rights which was
praparad by the Civil Liberties Union and presented to the Deputy HMinis-

ter of Tustice by a delagation from Montreal on January 18th. The C.L.U.
" would bs pleasnd 10 have your opinions on this matter and any comments




